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Title 3— Executive Order 12489 of September 28, 1984 

[The President ~ Continuance of Certain Federal Advisory Committees 


By the authority vested in me as President of the United States of America, 
and in accordance with the provisions of the Federal Advisory Committee 
Act, as amended (5 U.S.C. App. I), it is hereby ordered as follows: 

Section 1. Each advisory committee listed below is continued until September 
30, 1985, unless terminated at a prior date by appropriate Executive order, 

(a) Advisory Committee on Small and Minority Business Ownership: Execu¬ 
tive Order No. 12190 (Small Business Administration). 

(b) Committee for the Preservation of the White House; Executive Order No. 
11145, as amended (Department of the Interior], 

(c) Federal Advisory Council on Occupational Safety and Health; Executive 
Order No. 12196 (Department of Labor). 

(d) President's Commission on White House Fellowships; Executive Order No. 
11183, as amended (Office of Personnel Management). 

(e) President’s Committee on the Arts and the Humanities; Executive Order 
No. 12367 (National Endowment for the Arts). 

(f) President’s Committee on the International Labor Organization; Executive 
Order No. 12216 (Department of Labor). 

(g) President’s Committee on Mental Retardation; Executive Order No. 11776 
(Department of Health and Human Services). 

(h) President’s Committee on the National Medal of Science: Executive Order 
No. 11287, as amended (National Science Foundation). 

(i) President’s Council on Physical Fitness and Sports; Executive Order No. 
12345, as amended (Department of Health and Human Services). 

(j) President’s Economic Policy Advisory Board; Executive Order No. 12296 
(Office of Policy Development). 

(k) President’s Export Council; Executive Order No. 12131 (Department of 
Commerce). 

Sec. 2. The following advisory committee is continued until December 31,1984: 
International Private Enterprise Task Force; Executive Order No. 12395 
(Agency for International Development). 
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Sec. 3. Notwithstanding the provisions of any other Executive order, the 
functions of the President under the Federal Advisory Committee Act that are 
applicable to the committees listed in Sections 1 and 2 of this Order, except 
that of reporting annually to the Congress, shall be performed by the head of] 
the department or agency designated after each committee, in accordance 
with guidelines and procedures established by the Administrator of Genera! 
Services. 



THE WHITE HOUSE, 
September 28, 1984, 


|KR Doc. 84-26328 
Filed 10-1-84: 11:19 am] 
Billing code 319S-01-M 
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’’., 1 $ section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
lirst federal REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
7CFRPart2 

Revision of Delegations of Authority; 
Dairy Promotion and Research 
Activities 

agency: Office of the Secretary. USDA. 
ACTION: Final rule. 


summary: This document amends the 
delegations of authority from the 
Secretary of Agriculture and general 
officers of the Department to assign 
responsibilities for implementing the 
Dairy and Tobacco Adjustment Act of 
1983 with respect to dairy promotion 
and research activities. 
effective date: October 2.1984. 

FOR further information CONTACT: 
C.H. Plumb, Chief, Order Formulation 
Branch. Dairy Division, Agricultural 
Marketing Service. U.S. Department of 
Agriculture, Washington, D.C. (2021 447- 
6274. 

SUPPUMENTARY INFORMATION: This 
document delegates the authority for 
iniplemenling the dairy promotion and 
research activities authorized by the 
Dairy and Tobacco Adjustment Act of 
1983, Pub. L 98-180, to the Under 
^cretary for International Affairs and 
wmmodity Programs and the Assistant 
^cretary for Marketing and Inspection 
wryices who in turn have redelegated 
iheir authority to the Administrator of 
A j Agricultural Service and the 

Administrator of the Agricultural 
Marketing Service, respectively. 

This rule relates to internal agency 
|*janagemenl. Therefore, pursuant to 5 
553, it is found upon good cause 
notice and other public procedures 
ivith respect thereto are impractical and 
contrary to the public interest, and good 


cause is found for making this rule 
eH'ective less than 30 days after 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency management, it is exempt from 
the provisions of Executive Order 12291. 
Lastly, this action is not a rule as 
defined by Pub. L 97-354, the 
Regulatory Flexibility Act. and thus is 
exempt from the provisions of that Act. 

List of Subjects in 7 CFR Part 2 

Authority delegations (Government 
Agencies). 

PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 

Accordingly, Part 2. Title 7, Code of 
Federal Regulations is amended as 
follows: 

1. The authority citation for Part 2 
reads as follows; 

Authority: 5 U.S.C. 301 and Reorg. Plan No. 
2 of 1953, except as otherwise stated. 

Subpart C—Delegations of Authority 
to the Deputy Secretary, the Under 
Secretary for International Affairs and 
Commodity Programs, the Under 
Secretary for Small Community and 
Rural Development, and Assistant 
Secretaries 

2. Section 2.17 is amended by adding a 
new paragraph (a)(3)(xxvi] to read as 
follows: 

§ 2.17 Delegations of authority to the 
Assistant Secretary for Marketing and 
Inspection Services. 

* • * • • 

(a) • • * 

( 3 )*;* 

(xxvi) Subtitle B of Title 1 and section 
301(4) of the Dairy and Tobacco 
Adjustment Act of 1983 (7 U.S.C. 4501- 
4513, 4514(4)), except as delegated to the 
Under Secretary for International 
Affairs and Commodity Programs in 
§ 2.21(d)(10). 

* • • • • 

3. Section 2.18 is amended by adding a 
new paragraph (a)(2) as follows: 

§ 2.18 Reservations of Authority. 

• • • • • 

(a) * • • 

(2) Appoint members of the National 
Dairy Promotion and Research Board 
established by Section 113(b) of the 


Dairy and Tobacco Adjustment Act of 
1983 (7 U.S.C. 4504(b)). 

• * ♦ * ♦ 

4. Section 2.21 is amended by revising 
paragraph (d)(10) to read as follows: 

§ 2.21 Delegations of authority to the 
Under Secretary for International Affairs and 
Commodity Programs. 

* • • * • 

(d) * * • 

(10) Plan and carry out programs and 
activities under the foreign market 
promotion authority of the Wheat 
Research and Promotion Act (7 U.S.C. 
1292 note); the Cotton Research and 
Promotion Act (7 U.S.C. 2101-2118); 
Section 610 of the Agricultural Act of 
1970 (7 U.S.C. 2119); the Potato Research 
and Promotion Act (7 U.S.C. 2611-2627); 
the Egg Research and Consumer 
Information Act of 1974 (7 U.S.C. 2701- 
2718); the National Wool Act of 1954, as 
amended (7 U.S.C. 1781-1787); the Beef 
Research and Information Act, as 
amended. (7 U.S.C. 2901-2918); the 
Wlieat and Wheat Foods Research and 
Nutrition Education Act (7 U.S.C. 3401- 
3417); and Subtitle B of Title I of the 
Dairy and Tobacco Adjustment Act of 
1983 (7 U.S.C. 4501-4513). This authority 
includes determining the programs and 
activities to be undertaken and assuring 
that they are coordinated with the 
overall departmental programs to 
develop foreign markets for U.S. 
agricultural products. 


Subpart F—Delegations of Authority 
by the Assistant Secretary for 
Marketing and Inspection Services 

5. Section 2.50 is amended by adding a 
new paragraph (a)(3)(xxvi) and by 
revising paragraphs (b)(1) and (b)(2) as 
follows: 

§ 2.50 Administrator, Agricultural 
Marketing Service. 

(a) * * • 

(3) * ♦ • 

(xxvi) Subtitle B of Title 1 and section 
301(4) of the Dairy and Tobacco 
Adjustment Act of 1983 (7 U.S.C, 4501- 
4513, 4514(4)), except as specified in 
§ 2.68(a)(29). 

***** 

(b) • • * 

(1) Taking final action on regulations 
under section 8c(15)(A) of the 
Agricultural Marketing Agreement Act 
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of 1937 (7 U.S.C. 608c(15)(A)). section 
12(a) of the Cotton Research and 
Promotion Act (7 U.S.C. 2111 (a)), section 
311(a) of the Potato Research and 
Promotion Act (7 U.S.C. 2620(a)). and 
section 118(a) of the Dairy and Tobacco 
Adjustment Act of 1983 (7 U.S.C. 
4509(a)). 

(2) Issuing, amending, terminating, or 
suspending any marketing agreement or 
order or any provision thereof under the 
Agricultural Marketing Agreement Act 
of 1937, the Cotton Research and 
Promotion Act, the Potato Research and 
Promotion Act. or Subtitle B of Title I of 
the Dairy and Tobacco Adjustment Act 
of 1983. 

Subpart H—Delegations of Authority 
by the Under Secretary for 
International Affairs and Commodity 
Programs 

6. Section 2.68 is amended by revising 
paragraph (a)(29) to read as follows: 

§ 2.68 Administrator, Foreign Agricultural 
Service. 

(«)••• 

(29) Plan and carry out programs and 
activities under the foreign market 
promotion authority of the Wheat 
Research and Promotion Act (7 U.S.C. 
1292 note); the Cotton Research and 
Promotion Act (7 U.S.C. 2102-2118): 
section 610 of the Agricultural Act of 
1970 (7 U.S.C. 2119); the Potato Research 
and iVomotion Act (7 U.S.C. 2611-2627); 
the Egg Research and Consumer 
Information Act of 1974 (7 U.S.C. 2701- 
2718); the National Wool Act of 1954. as 
amended (7 U.S.C. 1781-1787); the Beef 
Research and Information Act, as 
amended (7 U.S.C. 2901-2918); the 
Wheat and Wheat Foods Research and 
Nutrition Education Act (7 U.S.C. 3401- 
3417): and Subtitle B of Title I of the 
Dairy and Tobacco Adjustment Act of 
1983 (7 U.S.C. 4501-4513). This authority 
includes determining the programs and 
activities to be undertaken and assuring 
that they are coordinated with the 
overall departmental programs to 
develop foreign markets for U.S. 
agricultural products. 

* « * « * 

For Subpart C: 

Dated: September 14.1984. 

John R. Block. 

Secretary of Agriculture. 


For Subpart F: 

Dated: September 18,1984. 

C.W. McMillan. 

Assistant Secretary for Marketing and 
Inspection Services. 

For Subpart H: 

Dated: September 21.1984. 

Richard W. Goldberg, 

Deputy Undersecretary for International 
Affairs and Commodity Programs. 

|FR Doc. 84-28024 Filed 10-1-84: 8;4S am| 

BILLING CODE 3410-01-M 


Animal and Plant Health Inspection 
Service 

7 CFR Part 301 

I Docket No. 84-3441 

Gypsy Moth Regulated Areas 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Affirmation of interim rule. 

summary: This document affirms 
without change an interim rule which 
was published in the Federal Register on 
May 11,1984, and which amended the 
list of gypsy moth regulated areas under 
the Federal Gypsy Moth and Browntail 
Moth Quarantine and Regulations by (1) 
redesignating areas in Maryland. 
Michigan, New York. Pennsylvania, 
Virginia, and West Virginia from gypsy 
moth low-risk areas to gypsy moth high- 
risk areas; (2) designating a previously 
nonregulated area in Maryland as a 
gypsy moth high-risk area; (3) 
designating previously nonregulated 
areas in California, Maryland, 
Washington, and West Virginia as 
gypsy moth low-risk areas; (4) deleting 
areas in California, North Carolina. 
Virginia, and Washington from the list 
of gypsy moth regulated areas; (5) 
removing all areas in Arkansas and 
Nebraska from the list of gypsy moth 
regulated areas; and, (6) removing 
Arkansas and Nebraska from the list of 
States quarantined because of gypsy 
moth. The quarantine and regulations 
impose restrictions on the interstate 
movement of certain articles from gypsy 
moth high-risk areas and gypsy moth 
low-risk areas. This action is necessary 
in order to prevent the artificial spread 
interstate of gypsy moth and to delete 
unnecessary restrictions on the 
interstate movement of certain articles. 
EFFECTIVE DATE: October 2.1984. 

FOR FURTHER INFORMATION CONTACT: 
Cary E. Moorehead, Staff Officer, Field 
Operations Support Staff. Plant 


Protection and Quarantine. Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture. Room 663. 
Federal Building, 6505 Belcrest Road. 
Hyattsville, MD 20782; 301-436-8295. 
SUPPLEMENTARY INFORMATION: . 

Background 

A document published in the Federal 
Register on May 11,1984 (49 FR 19957- 
19965), set forth an interim rule 
amending §§ 301.45(a) and 301.45-2u of 
the Gypsy Moth and Browntail Moth 
Quarantine and Regulations (7 CFR 
301.45 et seq.: hereinafter known as 
regulations). The document amended the 
regulations by (1) redesignating areas in 
Maryland. Michigan. New York. 
Pennsylvania, Virginia, and West 
Virginia from gypsy motif low-risk areas 
to gypsy moth high-risk areas; (2) 
designating a previously nonregulated 
area in Maryland as a gypsy moth high- 
risk area; (3) designating previously 
nonregulated areas in California. 
Maryland. Washington, and West 
Virginia as gypsy moth low-risk areas: 

(4) deleting areas in California. North 
Carolina, Virginia, and Washington from 
the list of gypsy moth regulated areas: 

(5) removing all areas in Arkansas and 
Nebraska from the list of gypsy moth 
regulated areas; and, (6) removing 
Arkansas and Nebraska from the list of 
States quarantined because of gypsy 
moth. 

The amendment became effective on 
the date of publication. The document 
provided that the amendment was 
necessary as an emergency measure in 
order to prevent the artificial spread 
interstate of gypsy moth and to delete 
unnecessary restrictions on the 
interstate movement of certain articles. 

Comments were solicited for 60 days 
after publication of the amendment. One 
written comment in support of the 
interim rule was received during this 
comment period. Further, the factual 
situation which was set forth in the 
document of May 11,1984, still provide a 
basis for the amendment. 

Executive Order 12291 and Regulatory 
Flexibility Act 

The rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a “major 
rule.” Based on information complied by 
the Department, it has been determined 
that this interim rule will have an 
annual effect on the economy of 
approximately $25,000: will not cause a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
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agencies, or geographic regions; and will 
nol cause significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 

Mr. Bert W. Hawkins, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. This action 
affects the interstate movement of 
regulated articles from specified areas in 
the States of Arkansas. California, 
Maryland, Michigan. Nebraska, New 
York, North Carolina, Pennsylvania, 
Virginia, Washington, and West 
Virginia. Based on information compiled 
by the U.S. Department of Agriculture it 
has been determined that there are 
many hundreds of small entities that 
move regulated articles interstate from 
such States and many thousands of 
small entities that move regulated 
articles interstate from other States. 
However, based on such information, it 
has been determined that only 
approximately 175 small entities move 
regulated articles interstate from the 
specified areas affected by this action. 
Further, the annual overall economic 
impact from this action is estimated to 
be less than $25,000. 

Paperwork Reduction Act 

The regulations in this subpart contain 
no information collection or 
recordkeeping requirements under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3507 et se^.). 

List of Subjects in 7 CFR Part 301 

Agricultural commodities. Plant 
diseases. Plant pests. Plants 
(Agriculture). Quarantine. 

Transportation. Gypsy moth. 

part 301—domestic quarantine 
notices 

Accordingly, the interim rule 
published at 49 FT^ 19957-19965 on May 
1984, is adopted as a final rule. 

Authority: Secs. 8 and 9. 37 Slat. 318, as 
jniended (7 U.S.C. 161.162): sections 105 and 
106.71 Stat. 32, 71 Stat. 33 (7 U.S.C. 150dd. 
ISOee): (7 CFR 2.17, 2.51, and 371.2(c)). 


Done at Washington. D.C.. this 27th day of 
September 1984. 

William F. Holms. 

Acting Deputy Administrator. Plant 
Protection and Quarantine. Animal and Plant 
Health Inspection Sendee. 

IKK Doc. 84-26(193 Filed 10-1-84: 6:48 am) 

BILUNG CODE 3410-34-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 140 

Debt Collection; Correction 

agency: Small Business Administration. 
action: Final rule; correction. 


SUMMARY: This document corrects a 
final rule on debt collection which was 
published in the Federal Register on July 
2.1984 (49 FR 27138). 

FOR FURTHER INFORMATION CONTACT: 

Martin Teckler. Deputy General 
Counsel, Small Business Administration. 
1441 L Street, NW.. Washington, D.C. 
20418, (202) 653-6642. 

PART 140—(CORRECTED] 

The following corrections are made in 
FR Doc. 84-17123 appearing on 27138 in 
the issue of July 2,1984: 

1. On page 27140, column three. 

§ 140.4(a)(1) is changed to read as 
follows: 

§ 140.4 Salary offset 
(aj; • • 

(1) These salary deductions may be 
made only after the usual governmental 
collection procedures are tried and 
found to be unproductive. 

2. On page 27142, column one, 

§ 140.5(e} is redesignated as § 140.5(f). 
and the following new § 140.5(e). which 
was inadvertently omitted from the 
previous publication, is added to read: 

§ 140.5 Administrative offset. 

• * • « • 

(ej Where another Federal agency 
certifies to SB A that such agency is 
owed a debt and that the debtor has 
been provided due process rights in 
accordance with the agency’s own 
regulations. SBA may withhold money 
due the debtor from SBA to satisfy such 
debt. Prior to such offset. SBA will 
notify the debtor in writing of SBA’s 
intention to withhold such money to 
satisfy a debt owed to the United Slates. 
Such notice will identify the nature of 
the debt owed and the agency to which 
it is owed, as well as the amount of the 
debt. 


Dated: September 24.1984. 
James C. Sanders, 
Administrator. 

11* *11 Doc. 84-20017 Filed 10-1-64: 8:45 am) 
BILLING CODE 802S-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

IDocket No. 83-NM-62-AD; Arndt 39-4920J 

Airworthiness Directives; Boeing 
Model 727 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This amendment adds a new 
airworthiness directive (AD) which 
requires structural inspections and 
repairs or replacements, as necessary, 
on certain Boeing Model 727 series 
airplanes to ensure continued 
airworthiness. The incidence of fatigue 
cracks on these airplanes is expect^ to 
increase as they approach and exceed 
the manufacturer’s original design life 
goal. The AD is prompted by a structural 
reevaluation which has identified 
certain significant structural 
components in which cracks, if allowed 
to grow undetected, would result in a 
loss of structural integrity. 

DATE: Effective November 1,1984. 

The incorporation by reference of 
certain publications listed is the 
regulations is approved by the Director 
of the Federal Register as of November 
1.1984. 

ADDRESSES: The service documents may 
be obtained upon request from the 
Boeing Commercial Airplane Company, 
P.O. Box 3707, Seattle. Washington 
98124. This information also may be 
examined at Federal Aviation 
Administration, Northwest Mountain 
Region, Seattle Aircraft Certification 
Office. 9010 East Marginal Way South, 
Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Don Gonder, Airframe Branch, 
ANM-120S, FAA. Northwest Mountain 
Region, Seattle Aircraft Certification 
Office, 9010 East Marginal Way South, 
Seattle, Washington: telephone (206) 
431-2927. Mailing address: Seattle 
Aircraft Certification Office. FAA. 
Northwest Mountain Region, 17900 
Pacific Highway South. C-88968, Seattle, 
Washington 98168. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
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requiring the inspection and repair, as 
necessary, of the Structural Significant 
Items (SSI) listed in Boeing Document 
D6-48040-1, “Supplemental Structural 
Inspection Document** (SSID), Revision 
E, was published in the Federal Register 
on November 17.1983 (48 FR 52319). The 
comment period closed on February 7, 
1984. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Due 
consideration has been given to all 
comments received. 

The Air Transport Association of 
America (ATA) made several comments 
on behalf of its member operators. The 
ATA stated its position that no unsafe 
condition has been found to exist in the 
affected aircraft and therefore an AD is 
not justified under the intent of Federal 
Aviation Regulation (FAR) 39.1. The 
FAA does not agree. It is known that 
fatigue cracking will occur as airplanes 
reach and exceed their design life goal. 

It is also known that, unless structural 
inspections of the SSI’s take into 
account crack growth rates and 
inspection intensity, cracks can grow to 
a critical size prior to detection. Critical 
size is defined as the crack length at 
which the residual strength of the 
structure would no longer support limit 
loads. The purpose of the AD is to 
ensure that inspections of SSI's are of 
sufficient frequency and intensity that 
fatigue cracks will be found prior to 
reaching critical size and. consequently, 
prior to structural failure and hazardous 
or catastrophic flight results. The 
criteria contained in FAR 39 do not 
require the FAA to wait until a failure 
occurs before issuing an airworthiness 
directive. On the contrary, the Federal 
Aviation Act of 1958 (Act) directs the 
Administrator to promote safety of flight 
by prescribing and revising from time to 
time necessary minimum standards and 
reasonable rules and regulations, giving 
full consideration to the duty resting 
upon air carriers to perform their 
8er\lce8 with the **highest possible 
degree of safety in the public interest** 
(see Sections 601 (a) and (b) of the Act). 
The aircraft affected by this rule are 
operated principally by air carriers. 
Furthermore, prior to Amendment 39- 
106 to Part 39 (30 FR 8826). the unsafe 
condition giving rise to an AD must have 
been found as a result of service 
experience. That amendment removed 
this restriction from the regulations and 
AD’s are currently allowed to be issued 
for unsafe conditions “however and 
wherever found’* (see preamble to 
Amendment 39-106). This includes 
unsafe conditions which are found 
based upon the type of analysis and/or 


testing done in the case of the SSFs for 
the Boeing 727. 

The ATA further argued that there is 
sufficient regulatory authority under 
existing rules (FAR 121.79.125.35.135.17. 
91.169, and 91.170) to require the 
incorporation of the SSID into an 
operator’s existing maintenance 
program. For this reason, it was argued 
that the proposed AD would be 
redundant and that the FAA had not 
evaluated carefully enough this 
alternate method of accomplishing the 
same objective. 

As indicated in Advisory Circular 
(AC) No. 91-56 on this subject, it was 
initially intended that SSlD’s would be 
primarily implemented through 
amendment of the operations 
specifications if an operator did not 
voluntarily incorporate the SSID into its 
maintenance program. However, 
experience relative to the development 
of and the criteria for the selection of 
SSI's subsequent to the issuance of the 
AC. has shown this is no longer 
practicable or appropriate. As noted in 
this AC, AD action is taken on those 
items that are determined to exhibit a 
potential unsafe condition from the SSID 
development program. The guidelines 
that were established by an industry 
steering committee for selecting SSID 
items (that is. SSI's), defined the items 
as those whose failure, if remained 
undetected, could result in the loss of 
the airplane. Paragraph 3.c of the AC 
states, in part, that portions of the SSID 
found to be applicable to all operators 
and of safety concern, as a result of a 
demonstrated problem, will be made 
mandatory under the existing AD 
system. Consequently, as a result of the 
criteria used to develop the SSID 
program, the SSID inspection items fit 
the situation described in Paragraph 3.c 
of the AC. In effect, the SSID program 
has resulted in two separate types of 
mandatory action. The first type is the 
requirement for inspection of the items 
for which analysis and/or testing have 
shown or demonstrated that an unsafe 
condition exists with potential of 
predictive hazardous consequences. 

This type is the subject of the 
inspections being adopted under this 
rule and applies to an established 
number of airplanes determined 
necessary by statistical methods to 
detect the unsafe condition before a 
catastrophic failure occurs. This 
established number of airplanes is 
identified as the candidate fleet. The 
second type is the requirement for 
inspection of items for which actual 
cracking has occurred and has been 
detected on in-service airplanes. 


This second type applies to all 
airplanes, and is known as the fleet 
protection phase. In fact, AD’s on the 
items of the first type will be 
superseded, through rulemaking 
procedures, by AD's of the second type 
when actual cracking is discovered and 
determined to be of such a nature to 
warrant a mandatory inspection of all 
airplanes. Moreover, an AD is the 
established mechanism by which foreign 
countries with whom the United States 
has bilateral agreements are notified of 
requirements for continued 
airworthiness of U.S. products. 

In another comment, the ATA 
questioned the lack of information 
concerning how the size of the 
candidate fleet will be adjusted should 
the need arise. It is the FAA’s position 
that the current candidate fleet will 
provide an adequate basis for 
evaluation for the immediate future and 
that it is premature to speculate on 
revising the candidate fleet at this time. 
However, should the need arise, such a 
revision would be accomplished in 
accordance with established rulemaking 
procedures. 

One operator objected to the inclusion 
of service bulletins in Section 9 of the 
Boeing 727 SSID because this would 
automatically make these bulletins 
mandatory. Tlie proposed AD 
specifically requires that the revision to 
an operator’s maintenance program 
include and be implemented in 
accordance with Sections 5.0 and 6.0 of 
the SSID. These sections contain no 
requirement that the service bulletins 
listed in Section 9 be accomplished. 
Should it be necessary in the future to 
require mandatory accomplishment of a 
service bulletin listed in Section 9. a 
separate AD will be proposed, using 
normal rulemaking procedures. 

Several commenters indicated 
confusion concerning the exemption 
allowed by Paragraph E. of the proposed 
AD. This paragraph provides that an 
operator would be exempt from the 
requirements of the AD if it acceptably 
incorporated the Boeing 727 SSID into 
its existing maintenance program. 
Acceptable incorporation includes the 
reporting requirement contained in 
Section 6.0 of the SSID. Failure to 
include such a requirement precludes 
the exemption. To clarify this point a 
note to this effect has been added to the 
final rule. 

It was also suggested that Paragraph 
E. be rewritten to allow for the 
incorporation of a supplemental 
inspection program which achieves the 
intent of the inspection and reporting 
requirements of Boeing Document D6- 
48040-1 (i.e., the Boeing 727 SSID). It la 
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the FAA’s position that the 
incorporation of any such alternate 
program would be acceptable only when 
the specific alternative has been 
reviewed and approved by the cognizant 
FAA personnel. This option has been 
provided for by Paragraph D. 

Finally, one comment concerned the 
requirement that cracked structure be 
repaired before further flight. It was 
suggested that only those cracks which 
exceed the limitations specified in FAA- 
approved data should be repaired prior 
to further flight. This is unacceptable. 

The manufacturer’s analysis has shown 
that it is essential to safety of flight that 
all cracks in those ares which are 
structurally signficant as identified in 
the SSID either be repaired prior to 
further flight or be reviewed on a case- 
by-case basis. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 

L 96-511) and have been assigned OMB 
control number 2120-0056. 

Approximately 281 airplanes of U.S 
registry and 37 U.S. operators will 
initially be affected by this AD. It is 
estimated that the implementation of the 
SSID program for a typical operator will 
lake approximately 1000 manhours. It is 
also estimated that the average labor 
cost will be $35 per manhour. Based on 
these figures, the cost to implement the 
SSID program is estimated to not exceed 
$1,300,000. 

The recurring inspection impact on the 
affected operators is estimated to be 500 
manhours per airplane at an average 
labor cost of $35 per manhour. Based on 
these figures, the annual recurring cost 
of this AD is estimated to not exceed 
$5,000,000. 

Based on the above figures, the total 
cost impact of this AD is estimated to 
not exceed $6,300,000 for the first year, 
and $5,000,000 for each year thereafter. 

For these reasons, this rule is not 
considered to be a major rule under the 
ciileria of Executive Order 12291, or a 
significant rule under DOT Regulatory 
Policies and Procedures. Few, if any, 
small entities within the meaning of the 
Regulatory Flexibility Act will be 
affected. 

After careful review of the available 
nata, including all of the comments 
fweived. the FAA has determined that 
air safety and the public interest require 
me adoption of the proposed rule, with 
the changes previously noted. 

•jsl of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft, 
incorporation by reference. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Boeing: Applies to Mode! 727 series 

airplanes, certificated in all categories, 
listed in Section 3.0 of Boeing Document 
No. D6-48040-1, “Supplemental 
Structural Inspection Document” (SSID). 
Revision E. Compliance is required as 
indicated in the body of (he AD. 

To ensure the continuing structural 
integrity of the Model 727 fleet, accomplish 
the following, unless already accomplished: 

A. Within one year after the effective date 
of the AD. incorporate a revision into the 
FAA approved maintenance inspection 
program which provides no less than the 
required damage tolerance rating (DTR) for 
each Structural Significant Item (SSI) listed in 
Boeing Document D6-48040-1, Revision E, or 
later FAA approved revisions. The required 
Dl’R value for each SSI is listed in the 
document. The revision to the maintenance 
program shall include and be implemented in 
accordance with the procedures in Sections 
5.0 and 6.0 of the SSID. 

B. Cracked structure shall be repaired 
before further flight in accordance with an 
FAA approved method. 

C. Aircraft may be ferried in accordance 
with FAR 21.197 and 21.199 to a maintenance 
base for repair. 

D. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager. Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

E. Operators who have acceptably 

incorporated Boeing Document No. D6- 
48040-1, Revision E, or later FAA approved 
revisions, into their approved maintenance 
program are exempt the provisions of 

this AD. 

Note.—^Acceptable incorporation is 
considered to include the reporting 
requirements of Section 6.0 of the SSID. 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to the Boeing Commercial 
Airplane Company. P.O. Box 3707, Seattle, 
Washington 96124. These documents may 
also be examined at FAA. Northwest 
Mountain Region, 9010 East Marginal Way 
South. Seattle, Washington. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 5.52(a)(1). 

This AD becomes effective November 
1,1984. 

(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a). 1421 through 1430 and 1502); 

49 U.S.C. 106(g) (Revised. Pub. L. 97^9. 
lanuary 12,1983); and 14 CFR 11.89) 

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this regulation is not considered to be major 


under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979); 
and it is further certified under the criteria of 
the Regulatory Flexibility Act that this rule 
will not have a significant economic effect on 
a substantial number of small entities 
because few. if any, Boeing Model 727 
airplanes are operated by small entities. A 
final evaluation has been prepared for this 
regulation and has been placed in the docket. 
A copy of it may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

Issued in Seattle. Washington, on 
September 7,1984. 

Wayne). Barlow. 

Acting Director, Northwest Mountain Region. 

|FR Doc. 84-26012 Filed 10-1-84; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 91 

[Docket No. 24258; Arndt No. 91-184] 

Flight Limitations in the Proximity of 
Space Flight Operations 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 

SUMMARY: This rule clarifies the 
applicability of the regulation which 
allows the Administrator to prohibit the 
operation of aircraft in a space flight 
recovery area. The amendment 
eliminates the reference to “recovery** to 
clarify that the regulation applies to 
space launch as well as recovery 
operations. The notice makes no 
substantive changes to existing law. 
DATES: Effective September 27. 
1984. Comments concerning provisions 
of this regulation must be submitted by 
November 1.1984. 

ADDRESS: Send comments on the rule in 
duplicate to the Federal Aviation 
Administration, Office of the Chief 
Counsel. Attn; Rules Docket (AGC-204). 
Docket No. 24258, 800 Independence 
Avenue. SW., Washington, D.C. 20591. 
Comments may be examined in the 
Rules Docket, weekdays, except Federal 
holidays, between 8:30 a.m. and 5:(X) 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William C. Davis, Office of Air 
Traffic Operations, Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this regulatory action by 
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submitting such written data, views, or 
arguments, as they may desire. 

Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions. Communications should 
identify the regulatory docket number 
and be submitted in duplicate to the 
above specified address. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator. 
Commenters who wish the FAA to 
acknowledge receipt of their comments 
must submit with those comments a self- 
addressed. stamped postcard on which 
the following statement is written: 
•‘Comments to Docket No. 24258.** The 
postcard will be date/time stamped and 
returned to the commenter. The 
provisions in this rule may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after closing date for 
the comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of Document 

Any person may obtain a copy of this 
document by submitting a request to the 
Federal Aviation Administration. Office 
of Public Affairs, Attn: Public 
Information Center, APA-430. 800 
Independence Avenue. SW., 

Washington D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number. 

Background 

On March 18,1965, the Administrator 
issued Special Federal Aviation 
Regulation (SFAR) No. 16 (31 FR 3706). 
that prohibited the flight of 
nonparticipating aircraft in recovery 
areas of the Gemini series of operations. 
With the completion of the Gemini 
flights, and after the National 
Aeronautics and Space Administration 
(NASA) stated that future space 
operations would require the same 
protection as had been provided for the 
Gemini project, the FAA issued 
Amendment No. 91-45 (32 FR 14312) on 
October 11,1967. That amendment 
codified the provisions of SFAR No. 16 
as Section 91.102 of the Federal Aviation 
Regulations (14 CFR 91). 

Need for Amendment 

Existing Section 91.102 prohibits the 
operation of aircraft, with certain 
exceptions, within areas designated by a 
Notice to Airmen (NOTAM) for "space 
flight recovery operations.*’ It is the 


FAA’s interpretation of the quoted 
provision that the term "recovery" 
applies not only to end-of-flight 
recovery, but also to the area designated 
for emergency recovery during the 
launch phase of the flight. In the 
preamble to Amendment No. 91-45, the 
FAA stated that flight prohibitions may 
remain in effect during the entire space 
flight so that the recovery area would be 
available in the event of an emergency. 
Emergency recovery operations are an 
integral part of any space launch 
operation. For example, if an emergency 
occurs immediately after a space flight 
launch from Kennedy Space Center, the 
space vehicle may have to be recovered 
offshore in international waters. An 
emergency recovery at the NASA 
Shuttle Landing Facility Airport 
becomes possible after the vehicle 
reaches a height that would allow it to 
glide to a landing. Both eventualities 
require that airspace around the launch 
site be protected from intruding aircraft 
during the launch phase. However, the 
existing reference in Section 91.102 to 
"recovery operations" may not 
constitute adequate notice to pilots that 
the Section 91.102 airspace restrictions 
apply during the launch phase of the 
flight. Since space shuttle operations 
began, there have been several aircraft 
incursions into the recovery area. During 
the space shuttle launch in September 
1984, aircraft approached within 5 miles 
of the launch site, resulting in a launch 
delay or more than 6 minutes. Similar 
incidents in the future which might 
occur due to a misunderstanding of the 
applicability of Section 91.102 to the 
launch phases of space flights, could 
result in costly delays of shuttle 
operations and in potentially hazardous 
situations for pilots and space flight 
crews. Accordingly, the purpose of this 
action is to remove the potential for 
misinterpretation by eliminating the 
reference to "recovery" or any other 
particular phase of the space flight 
operation. 

Need for Immediate Adoption 

Because this regulation involves no 
substantive change from the FAA 
interpretation of the existing provisions 
of Section 91.102, and because the 
amendment will serve to prevent 
disruption of future space shuttle 
operations scheduled within the next 2 
months, I find that notice and public 
procedure hereon are not in the public 
interest and that good cause exists for 
making the regulation effective 
immediately. 

Because this amendment clarifies the 
scope of the existing rule, this document 
involves a rulemaking action which is 
not a major rule under Executive Order 


12291 and is not a significant rule under 
Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034, February 26.1979). Further, for 
these reasons, 1 certify that, under the 
criteria of the Regulatory Flexibility Act 
the amendment will not have a 
significant impact on a substantial 
number of small entities. In addition, the 
FAA has determined that the expected 
impact of this amendment is so minimal 
that it docs not require an evaluation. 

List of Subjects in 14 CFR Part 91 

Air traffic control. Aircraft, Aviation 
safety. 

The Amendment 

PART9WAMENDED1 

Accordingly. Part 91 of the Federal 
Aviation Regulations (14 CFR 91) is 
amended by revising § 91.102 to read at 
fellows: 

191.102 Flight limitation In the proximity 
of space flight operations. 

No person may operate any aircraft of 
U.S. registry, or pilot any aircraft under 
the authority of an airman certificate 
issued by the Federal Aviation 
Administration within areas designated 
in a Notice to Airmen (NOTAM) for 
space flight operations except when 
authorized by ATC, or operated under 
the control of the Department of Defense 
Manager for Manned Space Flight 
Support Operations. 

(Secs. 307 and 313(a), Federal Aviation Ad of 
1958, as amended (49 U.S.C 1348. 1354 (h)): 49 
U.S.C 100(g) (Revised, Pub. L 97-449. |anuaiy 
12,1983); and 14 CFR 11.45) 

Issued In Washington. D.C.. on Seplcmbcr 
25.1984. 

Donald D. Engen, 

Administrator. 

|FR Doc. B4-2BOB1 Filwl *-27-S4 3:35 pm| 

BILLINO CODE SSIO-tS-H 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 389 

[Docket Nos. RM83-72-<K>0 and RM82-ie- 
000 ) 

Production Under Section 2(21) of tbs 
Natural Gas Policy Act of 1978; 
Information Collection Requirements 
Approved by 0MB 

September 25,1984. 

agency: Federal Energy Regulatory 
Commission. 
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action: Final rule: notice of OMB 
Control Number. 

summary: On August 22.1984. the 
Federal Energy Regulatory Commission 
issued a final rule (Order No. 391) in 
Docket Nos. RM83-72-000 and RM82- 
1&-000. 49 FR 33.849 (August 27.1984). 
amending its regulations governing first 
sales of pipeline production and first 
sales by pipeline affiliates. 18 CFR 260.3 
governs the filing of FERC Form No. 11. 
Natural Gas Pipeline Company monthly 
statement. The Commission in Order 
No. 391 adopted certain minor changes 
to the filing requirements of Form No. 11 
which require OMB approval under the 
Paperwork Reduction Act before 
becoming effective. 

EFFECTIVE DATE: September 26.1984. 

FOR FURTHER INFORMATION CONTACT: 
Richard Mattingly. Producer Regulation 
Section. Office of the General Counsel. 
Federal Energy Regulatory Commission. 
825 North Capitol St. NE.. Washington. 
D.C. 20426. (202) 357-9123. 

SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act. 44 U.S.C. 
3501-3520 (1982) and the Office of 
Management and Budget's (OBM) 
regulations, 5 CFR Part 1320 (1983). 
require that OMB approve certain 
information collection requirements 
imposed by agency rule. OMB has 
approved the information collection 
requirements of 18 CFR 260.3 (Form No. 
11) and issued Control Number 1902- 
00^ for that section. The rule 
promulgated by Order No. 391 becomes 
effective on September 26.1984. 
However, the changes to Form No. 11 
will become effective with the filing due 
on March 12.1985. reporting data for 
lanuary 1985. 

PART 389—{AMENDED) 

Accordingly, Part 389, Chapter I. Title 
18. Code of Federal Regulations is 
amended as set forth below. 

1. The authority citation for Part 389 
continues to read as follows: 

Authority: Paperwork Reduction Act. 44 
U.S.a 3501-3520 (1982). 

§389.101 [Amended] 

2. The table of OMB control numbers 
in § 389.101(b) is amended by inserting 
‘^.3" in numerical order in the 
"section" column, and *‘0032" in the 
corresponding position in the "OMB 
control number'* column. 

Kenneth F. Plumb. 

Secretary. 

Doc W-2S9» Filed 10-1-414: i»m) 

CODE trir-OI-N 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 


(Regs. No. 4 and 16J 

Federal Old-Age, Survivors, and 
Disability Insurance Benefits; 
Supplemental Security Income for the 
Aged, Blind, and Disabled; 
Reentitlement to Disability Benefits; 
Correction 

agency: Social Security Administration. 
HHS. 

ACTION: Final rule: correction. 


summary: This document corrects 
amendatory language in the final 
regulations implementing section 303 of 
Pub. L 96-265, published May 29.1984 
(49 FR 22268) concerning trial woHc and 
extended eligibility for disabled 
claimants under the social security or 
supplemental security income programs. 
This action is necessary to correct 
erroneous paragraph references in the 
amendatory statement describing 
changes to § 404.902. Only the 
amendatory statement was incorrect, 
the paragraphs were correctly identified 
in the regulatory text as (r), (s). and (t). 

FOR FURTHER INFORMATION CONTACT: 

Harry J. Short, Office of Regulations. 
Social Security Administration. 6401 
Security Boulevard. Baltimore. 

Maryland 21235, telephone (301) 694- 
7337. 

In a Federal Register document. 84- 
14232. appearing in the Federal Register 
of May 29,1984. pages 22268-75, 
amendatory item number 10 on page 
22272. column one. is corrected to read 
as follows: 

‘TO. Section 404.902 is amended by 
revising paragraphs (r) and (s) and 
adding a new paragraph (t) to read as 
follows. The introductory text of the 
section and paragraph (q) are reprinted 
for the convenience of the reader." 

Dated: September 25,1984. 

Wallace O. Keene. 

Acting Deputy Assistant Secretary for 
Management Analysis andSystoms, 

|FR Ooc. M-260(16 Filed 10-1-84: fr45 sra| 

BILLING CODE 4190-11>M 


Food and Drug Administration 

21 CFR Part 81 

(Docket No. 76N/0366] 

Provisional Listing of FD&C Red No. 3, 
and of FD&C Yellow No. 5 in 
Cosmetics and Externally Applied 
Drugs and of Their Lakes in Food and 
Ingested Drugs; Provisional Listing of 
FD&C Yellow No. 6 For Use in Food, 
Drugs, and Cosmetics; Provisional 
Usting of D&C Red No. 8, D&C Red No. 
9, D&C Red No. 33, and D&C Red No. 

36 in Drugs and Cosmetics; 
Postponement of Closing Dates 

agency: Food and Drug Administration. 
ACTION: Final rule. 


summary: The Food and Drug 
Administration (FDA) is postponing the 
closing dates for the provisional listing 
of FD&C Red No. 3 and of FD&C Yellow 
No. 5 for use in coloring cosmetics and 
externally applied drugs and of the 
lakes of these color additives for use in 
coloring food and ingested drugs; of 
FD&C Yellow No. 6 for use in food, 
drugs, and cosmetics; and of D&C Red 
No. 8. D&C Red No. 9, D&C Red No. 33. 
and D&C Red No. 36 for use in drugs and 
cosmetics. The new closing date for the 
provisional listing of all of these color 
additives will be December 3,1984. This 
postponement will provide additional 
time for the determination of the 
applicability of the statutory standard 
for the listing of color additives to the 
results of the scientific investigations of 
FD&C Red No. 3 FD&C Yellow No. 5 
FD&C Yellow No.6. D&C Red No. 8. D&C 
Red No. 9. D&C Red No. 33. and D&C 
Red No. 36. 

dates: Effective September 30,1984, the 
new closing date for FD&C Red No. 3 
and its lakes, FD&C Yellow No. 5 and its 
lakes. FD&C Yellow No. 6. D&C Red No. 
8. D&C Red No. 9. D&C Red No. 33. and 
D&C Red No. 36 will be December 3, 
1984. 

FOR FURTHER INFORMATION CONTACT: 

Cerad McCowin. Center for Food Safety 
and Applied Nutrition (HFF-330), Food 
and Drug Adminstration, 200 C St. SW.. 
Washington. DC 20204. 202-472-5676, 
SUPPLEMENTARY INFORMATION: FDA 
established the current closing date of 
October 2.1984, for the provisional 
listing of FD&C Red No. 3 and of FD&C 
Yellow No. 5 for use in cosmetics and in 
externally applied drugs and for the 
provisional listing of the use of the lakes 
of FD&C Red No. 3 and of FD&C Yellow 
No. 5 in food and ingested drugs by a 
rule published in the Federal Register of 
August 2.1984 (49 FR 30926). 
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Additionally, the agency established the 
current closing date of October 2,1984, 
for the provisional listing of FD&C 
Yellow No. 6 for use in foods, drugs, and 
cosmetics and of D&C Red No. 8, D&C 
Red No. 9. D&C Red No. 33 for use in 
drugs and cosmetics in that same 
Federal Register document. The agency 
had previously extended the closing 
dates for these color additives on 
several occasions. For a full procedural 
history of the provisional listing of these 
color additives, see 48 FR 45237 for 
FD&C Red No. 3. 48 FR 45760 for FD&C 
Yellow No. 5. 49 FR 13344 for FD&C 
Yellow No. 6, 48 FR 42807 for D&C Red 
No. 8. and D&C Red No. 9. and 48 FR 
44773 for D&C Red No. 33. 

FDA established the current closing 
date of September 30,1984, for the 
provisional listing of the use of D&C Red 
No. 36 in drugs and cosmetics by a rule 
published in the Federal Register of 
March 27.1981 (46 FR 18954). 

FDA extended the closing dates for 
the provisional listing of each of these 
color additives and of the lakes of FD&C 
Red No. 3 and of FD&C Yellow No. 5 to 
permit the consideration of the scientific 
and legal aspects of the data concerning 
the safety of their provisionally listed 
uses. FDA expected that these closing 
dates would provide time for the 
preparation and publication of 
appropriate regulations in the Federal 
Register regarding the final decison on 
the petitions for the permanent listing of 
the aforementioned uses of these color 
additives and of the lakes of FD&C Red 
No. 3 and of FD&C Yellow No. 5. 

The review of the data relevant to the 
provisionally listed uses of FD&C Red 
No. 3 and of FD&C Yellow No. 5 and 
their lakes, FD&C Yellow No. 6. D&C 
Red No. 8, D&C Red No. 9, D&C Red No. 
33 has required more time than 
anticipated, however. Additional time is 
still needed to determine the 
applicability of the statutory standard 
for listing color additives to D&C Red 
No. 8. D&C Red No. 9. D&C Red No. 33. 
and FD&C Yellow No. 6 as well as to 
FD&C Red No. 3 and FD&C Yellow No. 5 
and their lakes. 

Because D&C Red No. 36 presents 
similar issues. FDA also finds that 
administrative effeciency will be served 
if the closing date of D&C Red No. 36 is 
made to coincide with that of the other 
six color additives. Therefore, the 
regulations set forth below will 
postpone the September 30,1984 closing 
date for D&C Red No. 36 and the 
October 2. 1984 closing date for the 
provisionally listed uses of the other 
color additives until December 3,1984. 

This postponement will provide 
additional time for the preparation and 
publication of the appropriate Federal 


Register documents setting forth the 
decision on the petitions for the 
permanent listing of FD&C Red No. 3 
and FD&C Yellow No. 5 for use in 
coloring cosmetics and externally 
applied drugs and of the lakes of FD&C 
Red No. 3 and FD&C Yellow No. 5 for 
use in coloring food and ingested drugs; 
for the permanent listing of FD&C 
Yellow No. 6 for use in food, drugs, and 
cosmetics: and for the permanent listing 
of D&C Red No. 8, D&C Red No. 9. D&C 
Red No. 33, and D&C Red No. 36 for use 
in coloring drugs and cosmetics. The 
continued use of these color additives 
for the short time needed for a fully 
coordinated review of the data and for 
the preparation of the Federal Register 
docuQjents will not pose a hazard to the 
public health. 

Because of the short time until the 
September 30 and October 2,1984 
closing dates. FDA concludes that notice 
and public procedure on these 
amendments are impracticable, and that 
good cause exists for issuing this 
postponement as a Bnal rule. This final 
rule will permit the uninterrupted use of 
D&C Red No. 8. D&C Red No. 9. D&C 
Red No. 33. D&C Red No. 36. and FD&C 
Yellow No. 6. as well as FD&C Red No. 

3. and FD&C Yellow No. 5 and their 
lakes until December 3,1984. To prevent 
any interruption in the provisional 
listing of D&C Red No. 8. D&C Red No. 9, 
D&C Red No. 33, D&C Red No. 36. and 
FD&C Yellow No. 6, as well as FD&C 
Red No. 3 and FD&C Yellow No. 5 and 
their lakes and in accordance with 5 
U.S.C. 553(d) (1) and (3), this regulation 
is being made effective on September 30, 
1984. 

List of Subjects in 21 CFR Part 81 

Color additives. Color additives 
provisional list, Food, Comestic, Drugs. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 701, 706 
(b). (c). and (d). 52Stat. 1055-1056 as 
amended. 74 Stat. 399-403 (21 U.S.C. 371, 
376 (b), (c). and (d))) and the transitional 
provisions of the Color Additive 
Amendments of 1960 (Title II. Pub. L 80- 
618, sec. 203, 74 Stat. 404-407 (21 U.S.C. 
376. note)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 81 is 
amended as follows; 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 

§81.1 [Amended) 

1. In § 81.1 Provisional lists of color 
additives, by revising the closing dates 
for “FD&C Yellow No. 5.“ “FD&C Yellow 


No. 6.“ and “FD&C Red No. 3“ in 
paragraph (a) to read “December 3, 
1984“ and by revising the closing dates 
for “D&C Red No. 8.“ “D&C Red No. 9.“ 
“D&C Red No. 33.“ and “D&C Red No. 
36“ in paragraph (b) to read “December 
3,1984.“ 

§81.27 [Amended] 

2. In § 81.27 Conditions of provisional 
listing, by revising the closing dates for 
“FD&C Yellow No. 5.“ “FD&C Yellow 
No. 6.“ “FD&C Red No. 3.“ “D&C Red 
No. 8.“ “D&C Red No. 9.“ “D&C Red No. 
33,“ and “D&C Red No. 36“ in paragraph 
(d) to read “December 3,1984“ and by 
revising the closing dates for “FD&C Red 
No. 3“ and “D&C Red No. 33“ in 
paragraph (e) to read “December 3, 
1984.“ 

Effective date. This final rule is 
effective September 30.1984. 

(Secs. 701. 706 (b), (c). and (d), 52 Stat. 1055- 
1056 as amended. 74 Stat. 399-403 (21 U.S.C. 
371, 376 (b). (c), and (d)); sec. 203, 74 Stat. 
4044C7 (21 U.S.C. 376. note)) 

Dated: September 13,1984. 

|oseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

IKR Doc. 84-26184 Filed 9-28-64; 3:51 pm) 

8ILUNQ CODE 4160-01-M 


21 CFR Part 81 

[Docket No. 76N-03661 

Provisional Listing of D&C Orange No. 
17, D&C Red No. 19, and D&C Red No. 
37 for Use In Externally Applied Drugs 
and Cosmetics; Postponement of 
Closing Dates 

agency: Food and Drug Administration. 
action: Final rule. __ 

summary: The Food and Drug 
Administration (FDA) is postponing the 
closing date for the provisional listing of 
D&C Orange No. 17, D&C Red No. 19. 
and D&C Red No. 37 for use as color 
additives in externally applied drugs 
and cosmetics. The new closing date 
will be December 3,1984. This 
postponement will provide additional 
time for determining the applicability of 
the statutory standard for the listing of 
noningested color additives to the 
results of the scientific investigations of 
D&C Orange No. 17. D&C Red No. 19. 
and D&C Red No. 37. 
dates: Effective October 2,1984. the 
new closing date for D&C Orange No. 

17. D&C Red No. 19. and D&C Red No. 37 
will be December 3.1984. 

FOR FURTHER INFORMATION CONTACT: 
Gerad McCowin, Center for Food Safely 
and Applied Nutrition (HFF-330), Food 
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and Drug Administration. 200 C St. SW.. 
Washington. DC 20204, 202-472-5676. 
SUPPLEMENTARY INFORMATION: FDA 
established the current closing date of 
October 2.1984, for the provisional 
listing of D&C Orange No. 17. D&C Red 
No. 19. and D&C Red No. 37 for use in 
externally applied drugs and cosmetics 
by a final rule published in the Federal 
Register of August 2,1984 (49 FR 30925). 
The agency had previously extended the 
dosing dates for these color additives 
on several occasions. For a full 
procedural history of the provisional 
listing of these color additives, see 48 FR 
38814 for D&C Red No. 19, and D&C Red 
No. 37 and 48 FR 44774 for D&C Orange 
No 17. 

FDA extended the closing date for the 
provisional listing of these color 
additives on these occasions to permit 
consideration of the scientific and legal 
aspects of the submissions of the 
petitioner, the Cosmetic. Toiletry and 
Fragrance Association, Inc., in support 
of the safety of the external uses of 
these color additives. Although D&C 
Orange No. 17. D&C Red No. 19. and 
D&C Red No. 37 have been shown to be 
animal carcinogens upon ingestion, 
somewhat different questions are raised 
by the request to list these color 
additives for noningested use. it has 
taken more time to review the data 
involved in resolving these questions 
than the agency anticipated. Additional 
time is still needed to determine the 
applicability of the statutory standard 
for the listing of color additives for 
noningested use to D&C Orange No. 17, 
D&C Red No. 19. and D&C Red No. 37. 
The regulations set forth below will 
postpone the October 2,1984 closing 
date for the provisionally listed use of 
these color additives until December 3. 
1984. This postponement will also 
provide additional lime for the 
preparation and the publication of 
Federal Register documents setting forth 
the final decision on the petitions for the 
permanent listing of these color 
additives for external use. The 
continued use of these color additives in 
externally applied products for the short 
time needed for the adequate review of 
the data and for the preparation of 
Federal Register documents that will 
announce the decision on these color 
additives will not pose a hazard to the 
public health. 

Because of the short time until the 
October 2.1984 closing date, FDA 
concludes that notice and public 
procedure on these amendments are 
•nipracHcable. and that good cause 
exists for issuing the postponement as a 
final rule. This final rule will permit the 
uninterrupted use of these color 


additives until December 3,1984. To 
prevent any interruption in the 
provisional listing of D&C Orange No. 

17. D&C Red No. 19, and D&C Red No. 37 
and in accordance with 5 U.S.C. 553(d) 
(1) and (3), this final rule is being made 
effective October 2.1984. 

List of Subjects in 21 CFR Part 81 

Color additives. Color additives 
provisional list. Cosmetics, Drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 701. 706 
(b). (c). and (d). 52 Stat. 1055-1056 as 
amended, 74 Stat. 399-403 (21 U.S.C. 371. 
376 (b). (cj, and (d))) and under the 
transitional provisions of the Color 
Additive Amendments of 1960 (Title II. 
Pub. L. 86-618; sec. 203. 74 Stat. 404-407 
(21 U.S.C. 376. note)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 81 
is amended as follows: 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS. AND 
COSMETICS 

$81.1 [Amended] 

1. In S 61.1 Provisional lists of color 
additives, by revising the closing date 
for "D&C Orange No. 17," "D&C Red No. 
19," and "D&C Red No. 37" in paragraph 
(b) to read "December 3.1984." 

$81.27 (Amended) 

2. In $ 81.27 Conditions of provisional 
listing, by revising the closing date for 
"D&C Orange No. 17," "D&C Red No. 

19." and "D&C Red No. 37" in paragraph 
(d) to read "December 3,1984.” 

Effective date. This final rule shall be 
effective October 2,1984. 

(Secs. 701, 706 (b), (c), and (d). 52 Stat. 1055- 
1056 as amended, 74 Slat. 399-403 (21 U.S.C. 
371. 376 (b). (c). and (d)): sec. 203. 74 Slat, 
404-407 (21 U.S.C. 376. note)) 

Dated: September 13.1984. 

(oseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

|FR Doc. FUod S-2S-B4: 3:61 pm| 

BILUNO CODE 4160-01-M 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Colloidal Ferric Oxide 
Injection 

agency: Food and Drug Administration. 
action: Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 


animal drug regulations to codify a 
previously approved new animal drug 
application (NADA) sponsored by 
Philips Roxane. Inc. The NADA 
provides for use of colloidal ferric oxide 
injection in baby pigs for preventing or 
treating iron deficiency anemia. 

EFFECTIVE OATK October 2.1984. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Center for 
Veterinary Medicine (HFV-130). Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20857, 301-443- 
1414. 

SUPPLEMENTARY INFORMATION: Philips 
Roxane, Inc., 2621 North Beft Highway. 
St. joseph, MO 64502, is sponsor of 
NADA 39-281 which provides for 
intramuscular use of an iron dextrin 
complex in baby pigs for preventing or 
treating iron deficiency anemia. The 
drug was approved by letter dated 
January 10.1969. 

Approvals at that time were not 
codified by publication in the Federal 
Register, lliis action codifies the 
previously approved NADA but does 
not change the approved use of the drug. 
Because the application was approved 
before July 1,1975. the sponsor is not 
required to submit a summary of the 
safety and effectiveness data and 
information under the freedom of 
information provisions of the animal 
drug regulations in 21 CFR 
514.11(e)(2)(ii). However, a summary of 
the basis for approval is available upon 
request in accordance with 21 CFR 
514.11(e)(2)(i). 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant Impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 522 

Animal drugs, injectable. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Velerinaiy 
Medicine (21 CFR 5.83). Part 522 is 
amended in $ 522.940 by revising 
paragraphs (b) and (cj to read as 
follows: 
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PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

§ 522.940 Colloidal ferric oxide injection. 

• « « • * 

(b) (1) Sponsor. See Nos. 010042 and 
012481 in § 510.600(c) of this chapter. 

(2) Conditions of use. It is used in 
baby pigs as follows: 

(1) For the prevention of anemia due to 
iron deficiency, administer an initial 
intramuscular injection of 1 milliliter of 
the drug to each animal at any time 
between 2 to 5 days of age. Dosage may 
be repeated at 2 weeks of age. 

(ii) For the treatment of anemia due to 
Iron deficiency, administer an 
intramuscular injection of from 1 to 2 
milliliters of the drug to each animal at 
any time between 5 to 28 days of age. 

(c) (1) Sponsor. See No. 000010 in 
S 510.600(c) of this chapter. 

(2) Conditions of use. It is used in 
baby pigs as follows: 

(i) For prevention of iron deficiency 
anemia, administer an initial 
intramuscular injection of 1 milliliter of 
the drug per pig at 2 to 4 days of age. 
Dosage may be repeated at 14 to 21 days 
of age. 

(ii) For treatment of iron deficiency 
anemia, administer an intramuscular 
injection of from 1 to 2 milliliters of the 
drug per pig. 

Effective date: October 2.1984. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: September 25,1984. 

Gerald B. Guest. 

Acting Director, Center for Veterinary 
Medicine. 

(FR Doc. 64-28018 Filed 10-1-04:0:45 ain| 

BILUNG CODE 4160-01-11 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Iron Dextran Injection 

AGENCY: Food and Drug Administration. 
ACTION: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Medico 
Industries. Inc., providing for safe and 
effective use of an iron dextran injection 
for prevention or treatment of baby pig 
anemia due to iron deficiency. 

EFFECTIVE DATE: October 2.1984. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Center for Veterinary 
Medicine (HFV-128). Food and Drug 


Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-4317. 
SUPPLEMENTARY INFORMATION: Medico 
Industries, Inc., Elkan Estates. P.O. Box 
338, Eiwood, KS 66024, filed NADA 134- 
708 which provides for intramuscular 
use of an iron dextran injection for 
prevention or treatment of baby pig 
anemia due to iron deficiency. Based on 
the data and information submitted, the 
NADA is approved and the regulations 
are amended to reflect the approval. In 
addition, the regulation is revised 
editorially to reflect current format. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii), a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application may be seen in the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, from 
9 a.m. to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant Impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 522 

Animal drugs, injectable. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended by revising § 522.1182 to read 
as follows: 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

§ 522.1182 Iron dextran complex Injection. 

(a)(1) Specifications. Each milliliter of 
sterile solution contains ferric hydroxide 
dextran complex equivalent to 100 
milligrams of elemental iron. It contains 
0.5 percent phenol as a preservative. 

(2)(i) Sponsor. See No. 010271 in 
§ 510.600(c) of this chapter. 

(ii) Conditions of use. It is used in 
baby pigs as follows; 

(n) For the prevention of anemia due 
to iron deficiency, administer an initial 
intramuscular injection of 75 to 150 
milligrams of elemental iron to each 
animal at 2 to 4 days of age. Dosage may 
be repeated in 14 to 21 days. 


(/?) For the treatment of anemia due to 
iron deficiency, administer an 
intramuscular injection of 100 to 200 
milligrams of elemental iron. 

(3) (i) Sponsor. See No. 000856 in 
§ 510.600(c) of this chapter. 

(ii) Conditions of use. it is used in 
baby pigs as follows: 

(a) For the prevention of anemia due 
to iron deficiency, administer an initial 
intramuscular injection of 100 milligrams 
of elemental iron to each animal at 2 to 4 
days of age. Dosage may be repeated in 
14 to 21 days. 

[b] For the treatment of anemia due to 
iron deficiency, administer and 
intramuscular injection of 200 milligrams 
of elemental iron. 

(4) (i) Sponsor. See Nos. 000845 and 
012525 in § 510.600(c) of this chapter. 

(ii) Conditions of use. It is used in 
baby pigs as follows: 

(o) For the prevention of iron 
deficiency anemia, administer 
intramuscularly an amount of drug 
containing 100 to 150 milligrams of 
elemental iron to animals from 1 to 3 
days of age. 

[b) For the treatment of iron 
deficiency anemia, administer 
intramuscularly an amount of drug 
containing 100 to 200 milligrams of 
elemental iron per animal. Dosage may 
be repeated in 10 days to 2 weeks. 

(b)(1) Specifications. Each milliliter of 
sterile solution contains ferric hydroxide 
in complex with dextran equivaleni to 
200 milligrams of elemental iron. It 
contains 0.5 percent phenol as a 
preservative. 

(2)(i) Sponsor. See No. 015562 in 
§ 510.600(c) of this chapter. 

(ii) Conditions of use. It is used in 
baby pigs as follows: 

(а) For prevention of baby pig anemia 
due to iron deficiency, intramuscularly 
inject 200 milligrams of elemental iron (1 
milliliter) at 1 to 3 days of age. 

(б) For treatment of baby pig anemia 
due to iron deficiency, intramuscularly 
inject 200 milligrams of elemental iron at 
the first sign of anemia. 

Effective dote. October 2.1984. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360l)(i))) 

Dated: September 25.1984. 

Gerald B. Guest, 

Acting Director. Center for Veterinary 
Medicine. 

im Doc. 01^-28019 Filed 10-1-H4: 8:451 uin| 
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PEACE CORPS 
22CFR Part 305 

Eligibility and Standards for Peace 
Corps Volunteer Service 

agency: Peace Corps. 
action: Final rule. 

summary: The Peace Corps is adopting 
this final rule to restate and update the 
requirements for eligibility for Peace 
Corps Volunteer service, and the factors 
considered in the assessment and 
selection of eligible applicants for 
training and service. A notice of 
proposed rulemaking was issued in the 
Federal Register in Volume 49, Number 
134 on July 11,1984 beginning at page 
28255. No comments were received from 
the public. 

effective date: November 1.1984. 

FOR FURTHER INFORMATION CONTACT: 
Alexander B. Cook. General Counsel, 
Telephone: (202) 254-3114 (voice). TTY: 
Telephone (202) 254-3290. Long 
Distance—(800) 424-8580, Extension 242 
(Voice Extension to TTY) or dial above 
TTY local number with area code. 
SUPPLEMENTARY INFORMATION: This rule 
revises and updates rules concerning 
eligibility for Peace Corps Volunteer 
service which were last published in the 
Federal Register on March 28.1969 and 
currently appear at 22 CFR Part 305. 

Statement of Effects 

The Peace Corps has determined that 
this document is not a major rule under 
Executive Order 12291, and certifies that 
this document will not have a significant 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

List of Subjects in 22 CFR Part 305 

Aged, Citizenship and naturalization, 
Civil rights. Nondiscrimination, Equal 
employment opportunity. Foreign aid. 
Handicapped, Political affiliation. 
Discrimination, Volunteers. 

Subchapter III of Title 22 of the Code 
of Federal Regulations is amended as 
follows; 

Part 305 is revised to read as follows: 

part 305—eligibility AND 
STANDARDS FOR PEACE CORPS 
VOLUNTEER SERVICE 

Sec. 

305.1 Purpose and general guideline. 

305.2 Eligibility. 

^■3 Background investigations. 

^•4 Selection standards. 

305.5 Procedures. 

Authority: Sec. 4(b). 5(a) and 22. 75 Stat 612. 

22 use 2504: E.0.12137, May 16.1979. 
Sec. 601 of the International Security and 


Development Cooperation Act of 1981.95 
Stat 1519 at 1540, Sec, 417(c)(1) of the 
Domestic Volunteer Service Act (42 
U.S.C. 5057(c)(1)). 

§ 305.1 Purpose and general guideline. 

This subpart states the requirements 
for eligibility for Peace Corps Volunteer 
service and the factors considered in the 
assessment and selection of eligible 
applicants for training and service. In 
selecting individuals for Peace Corps 
Volunteer service under this subparL as 
required by Section 5(a) of the Peace 
Corps Act. as amended, *‘no political 
test shall be required to be taken into 
consideration, nor shall there be any 
discrimination against any person on 
account of race, sex, creed, or color.** 
Further, in accordance with Section 
417(c)(1) of the Domestic Volunteer 
Service Act, as amended (42 U.S.C. 5057 

(c)(1)) the nondiscrimination policies 
and authorities set forth in Section 717 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16), Title V of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 et seq.) and 
the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.), are also applicable 
to the selection, placement, service and 
termination of Peace Corps Volunteers. 

§305.2 Eligibility. 

In addition to those skills, personal 
attributes and aptitudes required for 
available Volunteer assignments, the 
following are the basic requirements 
that an applicant must satisfy in order to 
receive an invitation to train for Peace 
Corps Volunteer service. 

(a) Citizenship, The applicant must be 
a citizen of the United States or have 
made arrangements satisfactory to the 
Office of Marketing, Recruitment, 
Placement and Staging (MRPS) and the 
Office of General Counsel (D/GC) to be 
naturalized prior to taking the oath 
prescribed for enrollment as a Peace 
Corps Volunteer. (See Section 5{aJ of the 
Peace Corps Act, as amended). 

(b) Age, The applicant must be at least 
18 years old. 

(c) Medical Status, The applicant 
must, with reasonable accommodation, 
have the physical and mental capacity 
required of a Volunteer to perform the 
essential functions of the Peace Corps 
Volunteer assignment for which he or 
she is otherwise eligible, and be able to 
complete an agreed upon tour of service, 
ordinarily two years, without 
unreasonable disruption due to health 
problems. In determining what is a 
reasonable accommodation, the Peace 
Corps may take into account the 
adequacy of local medical facilities. In 
determining whether an accommodation 
would impose an undue hardship on the 
operation of the Peace Corps, factors to 


be considered include: (1) The overall 
size of the Peace Corps program with 
respect to the number of employees 
and/or Volunteers, size of budget, and 
size and composition of staff at post of 
assignment. (2) the nature and cost of 
the accommodatiqn, and (3) the capacity 
of the host country agency to which the 
applicant would be assigned to provide 
any special accommodation necessary 
for the applicant to carry out the 
assignment. 

(d) Legal Status. The applicant must 
not be on parole or probation to any 
court or have any court established or 
acknowledged financial or other legal 
obligation which, in the opinion of D/GC 
and MRPS, cannot be satisfied or 
postponed during the period of Peace 
Corps service. 

(e) Intelligence Background. In 
accordante with longstanding Peace 
Corps policy, prior employment by any 
agency of the United States 
Government, civilian or military, or 
division of such an agency, whose 
exclusive or principle function is the 
performance of intelligence activities: or 
engaging in intelligence activities or 
related work may disqualify a person 
from eligibility for Peace Corps service. 
See Section 611 of the Peace Corps 
Manual. 

(f) Marital Status. (1) Ordinarily, if an 
applicant is married or intends to marry 
prior to Peace Corps service, both 
husband and wife must apply and 
qualify for assignment at the same 
location. Exceptions to this rule will be 
considered by the Office of Volunteer 
Placement (MRPS/P) under the 
following conditions: 

(2)(i) Unaccompanied Married 
Applicant In order to qualify for 
consideration for Peace Corps service, a 
married applicant whose spouse does 
not wish to accompany him/her 
overseas must provide the Office of 
Placement (MRPS/P) with a notarized 
letter from the spouse acknowledging 
that he or she is aware of the applicant 
spouse*8 intention to serve as a Peace 
Corps Volunteer for two years or more 
and that any financial and legal 
obligations of the applicant to his or her 
spouse can be met during the period of 
Peace Corps service. In determining 
eligibility in such cases, MRPS/P will 
also consider whether the service of one 
spouse without the accompaniment of 
the other can reasonably be anticipated 
to disrupt the applicant spouse*s service 
overseas. 

(ii) In addition to satisfying the above 
requirements, a married applicant who 
is legally, or in fact, separated from his 
or her spouse, must provide MRPS/P 
with copies of any agreements or other 
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documentation setting forth any legal 
and Hnancial responsibilities which the 
parties have to one another during any 
period of separation. 

(3) Divorced Applicants. Applicants 
who have been divorced must provide 
MRPS/P with copies of all legal 
documents related to the divorce. 

(g) Dependents. Peace Corps has 
authority to provide benefits and 
allowances for the dependent children 
of Peace Corps Volunteers who are 
under the age of 18. However, applicants 
with dependent children under the age 
of 18 will not be considered eligible for 
Peace Corps service unless MRPS/P 
determines that the skills of the 
applicants are essential to meet the 
requirements of a Volunteer project, and 
that qualified applicants without minor 
dependents are not available to fill the 
assignment. 

(1) Procedures for Placing Volunteers 
with Children. The placement of any 
couple with dependent children must 
have the concurrence of the appropriate 
Country and Regional Director. 

(2) If the applicant has any 
dependents who will not accompany 
him or her overseas, the applicant must 
satisfy MRPS/P and the General 
Counsel that adequate arrangements 
have been made for the care and 
support of the dependent during any 
period of training and Peace Corps 
service; that such service will not 
adversely affect the relationship 
between the applicant and dependent in 
such a way as to disrupt his or her 
service; and that he or she is not using 
Peace Corps service to escape 
responsibility for the welfare of any 
dependents under the age of 18. 

(3) Married couples with more than 
two children or with children who are 
below two years of age are not eligible 
for Peace Corps service except in 
extraordinary circumstances as 
approved by the Director of the Peace 
Corps or designee. 

(h) Military Service. Applicants with 
military or national guard obligation 
must provide MRPS/P with a written 
statement from their commanding officer 
that their presence will not be required 
by their military unit for the duration of 
their Peace Corps service, except in case 
of national emergency. 

(i) Failure to Disclose Requested 
Information. Failure to disclose, and/or 
the misrepresentation of material 
information requested by the Peace 
Corps regarding any of the above 
described standards of eligibility may be 
grounds for disqualification or 
separation from Peace Corps Volunteer 
service. (See Section 284 of the Peace 
Corps Manual.) 


§ 305.3 Background investigations. 

Section 22 of the Peace Corps Act 
states that to ensure enrollment of a 
Volunteer is consistent with the national 
interest, no applicant is eligible for 
Peace Corps Volunteer service without a 
background investigation. The Peace 
Corps requires that all applicants 
accepted for training have as a minimum 
a National Agency Check. Information 
revealed by the investigation may be 
grounds for disqualification from Peace 
Corps service. 

§ 305.4 Selection standards. 

To qualify for selection for overseas 
service as a Peace Corps Volunteer, 
applicants must demonstrate that they 
possess the following personal 
attributes: 

(a) Motivation. A sincere desire to 
carry out the goals of Peace Corps 
service, and a commitment to serve a 
full term as a Volunteer. 

(b) Productive Competence. The 
intelligence and educational background 
to meet the needs of the individual's 
assignment. 

(c) Emotional Maturity/Adaptability. 
The maturity, flexibility, and self- 
sufficiency to adapt successfully to life 
in another culture, and to interact and 
communicate with other people 
regardless of cultural, social, and 
economic differences. 

(d) Skills. By the end of training, in 
addition to the attributes mentioned 
above, a Trainee must demonstrate 
competence in the following areas: 

(1) Language. The ability to 
communicate in the language of the 
country of service with the fluency 
required to meet the needs of the 
overseas assignment. 

(2) Technical competence. Proficiency 
in the technical skills needed to carry 
out the assignment. 

(3) Knowledge. Adequate knowledge 
of the culture and history of the country 
of assignment to ensure a successful 
adjustment to. and acceptance by, the 
host country society. The Trainee must 
also have an awareness of the history 
and government of the United States 
which qualifies the individual to 
represent the United States abroad. 

(e) Failure to Meet Standards. Failure 
to meet any of the selection standards 
by the completion of training may be 
grounds for deselection and 
disqualification from Peace Corps 
service. 

§ 305.5 Procedures. 

Procedures for filing, investigating, 
and determining allegations of 
discrimination on the basis of race, 
color, national origin, religion, age, sex. 
handicap or political affiliation in the 


application of any provision of this Part 
are contained in MS 293 (45 CFR Part 
1225). 

Signed at Washington, D.C. on September 
25.1984. 

Loret Miller Ruppe, 

Director. Peace Corps. 

|FR Doc. 84-25927 Filed 10-1-84: 8:45 «m| 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 625 

(FHWA Docket Nos. 79>31,79-37, and 83- 
261 

National Standards for Traffic Control 
Devices; Manual on Uniform Traffic 
Control Devices 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Final rule; Amendments to the 
Manual on Uniform Traffic Control 
Devices. 


summary: This document contains 
notice of amendments to the Manual on 
Uniform Traffic Control Devices 
(MUTCD) which are being adopted by 
the Federal Highway Administrator for 
inclusion therein. The MUTCD is 
incorporated by reference in the design 
standards for Federal-aid highways in 
23 CFR Part 625. It is also recognized in 
Part 655 as the national standard for 
traffic control devices on all public 
roads. The amendments affect various 
parts of the MUTCD and are Intended to 
expedite traffic, improve safety and 
provide a more uniform application of 
highway signs, signals, and markings. 
DATES: Effective December 31.1984. The 
incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of April 1.1984. and the 
amendments arc approved as of 
December 31,1984. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Philip O. Russell. Office of Traffic 
Operations. (202) 426-0411, or Mr. 
Michael). Laska, Office of the Chief 
Counsel. (202) 426-0754, 400 Seventh 
Street, SW.. Washington, D C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
MUTCD is available for inspection and 
copying as prescribed in 49 CFR Part 7. 
Appendix D. It may be purchased from 
the Superintendent of Documents. U.S 
Government Printing Office, 
Washington, D.C. 20402 ($30.00). 
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This document contains the 
dispositions of proposals for changes in 
the MUTCD which were received or 
originated by the FHWA and published 
as a notice of proposed amendments on 
January 10,1984, under FHWA Docket 
No. 88-26 (49 FR 1213). The FHWA had 
previously reviewed the proposed 
amendments and provided 
recommendations for their disposition in 
ihe notices. One item was published in a 
notice of proposed amendments, Docket 
No. 79-37, Notice 2 (47 FR 5238. 

February 4,1982). One item was 
published in a notice of proposed 
amendments. Docket No. 7^31, Notice 2 
(45 FR 68663. October 16,1980). 

Advance copies of the actual text of 
the changes to the MUTCD for all of 
these requests will be distributed to 
everyone currently appearing on the 
FHWA mailing list for MUTCD matters. 
Those wishing to be added to the 
mailing list and receive copies of the 
text changes should write to the Federal 
Highway Administration. Office of 
Traffic Operations, 400 Seventh Street. 
SW.. Washington, D.C. 20590. 

Subscribers to the MUTCD will receive 
looseleaf text changes automatically 
from the Government Printing Office as 
part of the subscription service. 

Discussion of Requests 

These amendments are being 
processed in accordance with the 
rulemaking procedure of the 
Administrative Procedure Act (5 U.S.C. 
553) and the Department of 
Transportation’s regulatory policies and 
procedures. 

Each request is assigned an 
identification number which indicates 
by Roman numeral, the primary 
organizational part of the MUTCD 
affected and, by Arabic numeral, the 
order in which the request was received. 

There were 285 responses to FHWA 
Docket No. 83-26. One proposal 
concerning a symbol sign for locating 
libraries received an unusually large 
number of supporting comments from 
libraries and library associations. 

Except for that proposal, which is being 
deferred pending further study, most of 
the remaining comments were from 2 
technical associations. 22 State highway 
agencies, and 8 other Government 
entities. 

After review of the comments 
received in response to the notices and 
other information relating to the 
MUTCD and these proposals, the 
*^WA is amending the MUTCD by 
adopting the following requests for 
changes: 


Adopted From FHWA Interpretation 

(1) Request 1-2 (Intr.)—Definition of the 

Term Roadway 

Adopted From Notice of Proposed 
Amendments FHWA Docket 79-37, 
Notice 2 

(2) 11-55 Request (Chng.)—Symbolic 

PUSH BUTTON FOR WALK 
SIGNAL Sign 

Adopted From Notice of Proposed 
Amendments FHWA Docket 83-26 

(3) Request (3)11-75 (Chng.)—Sign 

Requirements for Two-Way Left 
Turn Only Lanes 

(4) Request IV-20 (Chng.)—Peak Hour 

Delay and Volume Warrant 

(5) Request IV-42 (Chng.)—^Traffic 

Signal Design Configuration 

(6) Request IV-43 (Chng.)-—Four Hour 

Warrant for Traffic Signals 

(7) Request IV-20 (Chng.)—Delete Use 

of Hand Signaling Flags 

(8) Request IV-23 (Chng.)—Color of 

Barricade Supports 

(9) Request IV-25 (Chng.)—Use of 28- 

inch Cones 

(10) Request IV-26 (Intr.)—Detour 
Signing 

(11) Request IV-28 (Chng.)— 
Identification of Channelizing 
Devices. 

Adopted From Final Rule FHWA Docket 
79-31. Notice 4 

(12) Request IV-30 (Chng.)—Two-Lane. 
Two-Way Operation on One 
Roadway of a Normally Divided 
Highway 

The following summarizes each 
approved request and the comments 
received with respect thereto: 

(1) Request 1-2 (Intr,}—Definition of the 
Term Roadway' 

This addition to Section lA-9 
incorporates the Uniform Vehicle Code 
definition of “roadway** which was in 
the 1971 MUTCD. 

This addition will impose no 
additional costs. 

Adopted Amendment From Notice of 
Proposed Amendments FWHA Docket 
79-37, Notice 2 

(2) Request 11-55 (Chng.}—Symbolic 
PUSH BUTTON FOR WALK SYMBOL 
Sign 

This amendment to Section 2B-37 
adopts a symbol sign to be used as an 
alternate to the standard MUTCD word 
message regulatory sign RlO-4. PUSH 
BUTTON FOR WALK SIGNAL 
Of the 23 commenters 20 favored 
adoption of symbol sign, however, 
several suggested that the symbol 
initially proposed was not ideal. The 


National Committee on Uniform Traffic 
Control Devices (NCUTCD) Symbol 
Task Force has now selected a design 
from among those considered. 

This change will not impose any 
additional cost on or mandate any direct 
action by highway agencies. 

Adopted Amendments From Notice of 
Proposed Amendments FHWA Docket 
83-26 

(3) Request 11-75 (Chng.}—Sign 
Requirements for Two Way Left Turn 
Only Lanes 

This amendment revises Section 2B- 
19 and 3B-12 to relax (he present 
mandatory requirements while 
maintaining adequate means to inform 
the public of two way left turn lane 
operations. 

Of the 21 commenters only two 
opposed the change. The proposed 
change will allow all States to comply 
including those which prefer to place 
only the number of signs determined by 
an engineering study and those who 
wish to require signing in excess of the 
guide. 

Some have expressed concern that the 
proposed text only addressed the 
possibility of snow accumulations as 
obscuring the pavement marking 
whereas other elements might just as 
well obscure the markings. 

To mitigate the concerns relative to 
obscured pavement markings the 
approved text has been revised to be 
more general. 

This proposed change would relax the 
present requirement of the MUTCD 
while maintaining adequate means to 
inform the public of two way left turn 
lanes. 

(4} Request IV-20 (Chng.}—Peak Hour 
Delay and Volume Warrants 

The MUTCD will be amended by 
adding the NCUTCD's recommended 
Peak Hour Delay and Peak Hour Volume 
Warrants. These new warrants would 
be referred to as Warrant 10 and 
Warrant 11. respectively. 

There were 26 comments, 17 of which 
were in favor of the request. One of the 
17 included the NCUTCD, a highly 
representative body. Seven commenters 
were opposed to the request. However, 
of these seven, four agreed in principle 
with Peak Hour Delay and Volume 
Warrants but raised various questions 
concerning various parameters of the 
warrant, and in one case, its placement 
in the MUTCD. 

This amendment provides greater 
latitude in evaluating the need for a 
signal installation, but does not impose 
any additional costs. 
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(5) Request IV-42 (Chng.j-^Traffic 
Signal Design Configurations 

Sections 4B-8, 4B-10, 4B-11, and 4B- 
12 are being amended to reflect the 
research results of National Cooperative 
Highway Research Program (NCHRP) 
Project 3-23, Guidelines for Uniformity 
in Traffic Control Design Configurations. 
These amendments provide minor 
changes in applications of 8*inch and 12- 
inch lenses, visibility and shielding of 
signal faces, number of signal faces and 
location of signal faces. Tlie 
amendments are designed to provide 
greater unil'urmity and improve the 
performance of traffic signals. 

These changes will impose some 
additional costs on State and local 
transportation agencies. To minimize 
these costs the FHWA is providing a 10- 
year implementation period. 

A number of commenters did have 
individual comments, but there were not 
any predominate comments that would 
indicate a need for a change except (a) 
the Milwaukee, Wisconsin comment 
that requested a time period of 10 years 
rather than the proposed five years for 
implementing the required changes and 
(b) the Arizona Department of 
Transportation comment relating to 
proposed Section 4B~d, paragraph 2. 
subparagraph 3(c). The subparagraph 
would require 12-inch lenses for special 
problem approaches, such as those with 
conflicting or competing backgrounds, 
unless back plates are used. Arizona 
indicates that the proposed 
subparagraph is vague, could be applied 
to any intersection and duplicates 
subparagraph 4. FHWA also concurs 
with the Arizona recommendation and 
is therefore deleting subparagraph 3(c). 

The proposed rule provided for 
dimming of traffic signals and no 
adverse comments were received. 

I lowever, FHWA is delaying 
finalization of this provision pending its 
completion of dimming research and the 
subsequent establishment of standards 
(by others) that will define under what 
conditions signals can safely be 
dimmed. 

(6) Request lV-43 (Chng.J—Four Hour 
Warrant for Traffic Signals 

This amendment to the MUTCD will 
incorporate the NCUTCD’s 
recommended Four Hour Warrant. This 
Warrant will be labeled Warrant 9 and 
added to Section 4C-10.1 of the MUTCD. 
The warrant reflects the results of 
several research and operational studies 
with input from a number of represented 
practitioners on the NCUTCD. 

There were 25 commenters of which 
16. including the NCUTCD, were in 
favor of the request. Seven commenters 


were opposed to the request. However, 
of these seven, four agreed in principle 
with a four hour warrant, but raised 
various questions concerning various 
parameters of the proposed warrant, or 
in one case, its placement in the 
MUTCD. 

FHWA is therefore amending the 
MUTCD to provide greater latitude in 
evaluating the need for a signal 
installation. The revision does not 
impose any additional costs. 

(7) Request VI-20 (Chng.}—Delete Use 
of Hand Signaling Flags 

The amendment to Sections 6F-2 and 
6F-4 adopts the sign paddle as the 
primary hand signaling device to control 
traffic through work areas except in 
unusual situations. The use of hand 
signaling flags is limited to emergency 
and single flagger situations only. 

Of the 25 commenters 20 were in favor 
of adopting sign paddles as the primary 
hand signaling device. Most of those 
opposed, agreed with the preference for 
sign paddle throughout the MUTCD, but 
believe the hand flag should be allowed 
as an acceptable alternate. Overall, 22 
of the 25 commenters concluded that 
paddles were equal to or better than 
flags. One responder stated that flags 
should be allowed whenever traffic can 
be controlled by one person. The text 
has been revised to recognize the 
special problem presented by one 
person traffic control and editorial 
changes will be made to other sections 
of the MUTCD affected by VI-20. 

This proposed change will impose 
some additional cost, but will provide 
motorists with more positive guidance at 
work sites. The implementation period 
of 3 years will reduce the impact on 
highway agencies, contractors, and 
utility companies. 

(8) Request VI-23 (Chngd—Color of 
Barricade Supports 

The amendment to Section 6C-0 
deletes the color requirements for 
barricade supports (the components 
other than the rails). 

Only 2 of 23 commenters were 
opposed to this change. They felt that 
the white colored member did in fact 
increase target value. The MUTCD 
minimum area for barricade rails is 
based on completed research of which 
support members were not a factor. 

The amendment will reduce the cost 
of some barricades without significantly 
reducing their visibility. 

(9) Request VI-25 (Chng.f—Use of 26- 
Inch Cones 

This amendment to Section 6C-3 
adopts a minimum height of 28 inches 
for cones used on freeways and other 
high speed roadways, whenever more 


conspicuous guidance is needed and for 
all facilities during hours of darkness. 

Only 4 of the 24 commenters opposed 
this change. Several commenters on 
both sides fell that the change should 
have defined the term “high speed.” 

This amendment encourages * 
engineering discretion in determining 
when to use 28-inch cones and will not 
impose additional costs. 

(10) Request VI-26 (Chng.J—Detour 
Signing 

This amendment of Sections 6B-8 and 
6B-9 adopts more flexibility in 
determining the types of projects and 
types of roadways where detour signing 
should be used. 

Nineteen of the 22 responders favored 
this change. Those who opposed the 
change felt that the motorist is always 
entitled to information concerning how 
to drive around road closures. 

This change allows more engineering 
discretion in determining those 
situations that need detour signing. This 
amendment will reduce highway agency 
costs. 

(11) Request VI-28 (Chng.J— 
Identification of Channelizing Devices 

Section 6C-8 is amended to allow 
owner identification on the face of 
nonreflectorized barricade members. 

There were 23 responders to this 
request. Two of the 21 who favored the 
change and one of the persons who 
opposed the change were concerned 
that the identification could be used as 
advertising. One commenter strongly 
favored the change as a way to deter 
theft. 

This proposed change would not 
impose any additional costs. 

Adopted From Final Rule FHWA Docket 
79-31. Notice 4 

(12) Request VI-30 (Chng.J — Two-Lane, 
Two- Way Operation on One Roadway 
of a Normally Divided High way 

The final rule which became effective 
on July 1,1982 (47 FR 21778. May 20, 
1982) amended the regulation on the 
traffic control design requirements for 
two-lane, two-way traffic on one 
roadway of a normally divided highway 
in highway and street work zones. The 
regulation does not stipulate further 
traffic control design requirements in 
this situation, but recommends that two- 
way traffic in the detour area be 
physically separated by traffic control 
devices under normal conditions. The 
regulation placed the primary 
responsibility for determining the 
appropriate traffic control details for 
each project on the State and local 
highway agencies. 
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This amendment illustrates the 
amended provision in Figure 8-8 Typical 
ihe Manual on Uniform Traffic Control 
De\ices as amended herein. 

I Application—4-lane divided highway 
I v^'here one roadway is closed. Action 
1 6C-1 is being revised to direct attention 
i to this and other typical applications of 
channelizing devices. 

This amendment imposes no 
I additional costs. 

' Deferred Actions 
Action on the following requests 
proposed in Docket No. 83-26 are being 
deferred pending availability of 
additional research or study data: 

(1) Request II-l (Chng.)—Specific 

Service Signs 

(2) Request 11-60 (Chng.)—Preferential 

Lane Signing and Marking 

(3) Request 11-65 (Chng.)—Service 

Signing for Liquefied Petroleum Gas 

(4) Request 11-67 (Chng.)—Delete/ 

Modify UMITED SIGHT 
DISTANCE Sign 

(5) Request 11-76 (Chng.)—Supplemental 

Guide Signs for Traffic Generators 
Adjacent to Freeways 

(6) Request 11-77 (Chng.)—Guidelines for 

Selection of Control Cities 

(7) Request 11-78 (Chng.)—Library 

Symbol Sign 

(8) Request 11-83 (Chng.) —Memorial 

Signing for Highways 

(9) Request 11-84 (Chng.)— ^Trail Markers 

on Interstates 

(10) Request 11-85 (Chng.)—Delete Word 
Message Alternates to Symbols 

(11) Request III-2 (Chng.)—Delineators 
on Tangent Freeways Not Required 

(12) Request 111-28 (Chng.)—Chevron 
Marker 

(13) Request VI-24 (Chng.)—Minimum 
Lamp Candlepower of Arrow Panels 

Denial Actions 

Based on comments received from 
mWA Docket 83-26. the FHWA has 
determined to deny the following 
request: 

Request VI-21 (Chng.)—Minimum 
Mounting Height of Barricade 
Warning Lights 

This proposal would have permitted 
Ihe mounting of barricade lights in the 
top rail of barricades. 

Information made available during 
Remaking indicates that this proposal 
is not needed because manufacturers no 
longer produce barricades with lights in 
the rail. The FHWA is withdrawing 
further consideration of this request 
In consideration of the foregoing and 
under the authority of 23 U.S.C. 109(d). 
315. and 402(a). and the delegation of 
authority in 49 CFR 1.48(b). the Federal 
Highway Administration hereby adopts 


The Federal Highway Administration 
has determined that this document 
contains neither a major rule under 
Executive Order 12291 nor a significant 
rule under the regulatory policies and 
procedures of the Department of 
Transportation. As stated herein the 
economic impact of these amendments 
is so minimal as not to require 
preparation of a full regulatory 
evaluation. For the same reasons and 
under the criteria of the Regulatory 
Flexibility Act, it is certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

List of Subjects in 23 CFR Part 625 

Design standards. Grant programs— 
transportation. Highway and roads. 
Signs. Traffic regulations. Incorporations 
by reference, 

PART 625—DESIGN STANDARDS FOR 
HIGHWAYS 

The FHWA revises § 625.3(c)(1) to 
read as follows: 

§ 625.3 Standards, specifications, policies, 
guides, and references. 
***** 

(c) Traffic Control (1) Manual on 
Uniform Traffic Control Devices for 
Streets and Highways. FHWA. 1978, as 
amended, 1985.^ 

***** 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 
Planning and Construction. The regulations 
implementing Executive Order 12372 and 
former OMB Circular A-95 regarding 
intergovernmental consultation on Federal 
programs and activities apply to this 
program) 

issued: September 26,1984. 

LP. Lamm. 

Deputy Federal Highway Administrator, 
Federal High way Administration. 

|FR Doc. Si-26021 Piled 8:45 am) 

BtLUNG CODE 4910>22-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 
24 CFR Part 251 

(Docket No. R-84-1138; FR-1198] 

Coinsurance for the Construction or 
Substantial Rehabilitation of 
Multifamily Housing Projects; 
Correction 

agency: Office of the Assistant 


Secretary for Housing—Federal Housing 
Commissioner, HUD. 

action; Final rule; correction. 


SUMMARY: This document corrects a 
final rule published in the Federal 
Register on Thursday, August 9.1984 (49 
FR 32016) which adds a new Part 251 to 
the Code of Federal Regulations. This 
action is necessary to correct an 
inadvertent minor error. 

FOR FURTHER INFORMATION CONTACT: 

Ben McKeever, Regulations Division, 
Office of General Counsel, Department 
of Housing and Urban Development, 
Washington. D.C. 20410, (202) 755-7055. 
(This is not a toll-free telephone 
number.) 

Accordingly, the Department is 
correcting 24 CFR Part 251, as published 
at 49 FR 32016, as follows: 

§251.703 (Corrected] 

On page 32034, column two, § 251.703, 
paragraph (a), '*(a) For any units 
receiving section 8 assistance, until 
rents and charges for facilities and 
serv ices must** is corrected to read “(a) 
To the extent that units in a project are 
occupied by assisted tenants and are 
subject to a section 6 Housing 
Assistance Payments Contract under 
Part 880, Part 881, Part 883. or Part 888. 
the unit rents and charges for facilities 
and services shall**. 

Dated: September 27,1984. 

Donald A Franck. 

Acting Assistant General Counsel for 
Regulations. 

(FR Doc. 64-28037 Fikd 10-1-64; 6:45 am) 

BtLUNO CODE 4210-27-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 30 
IOA-FRL-2677-71 

General Regulation for Assistance 
Programs; Corrections 

agency: Environmental Protection 
Agency. 

action: Final Rule; corrections. 
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summary: This document corrects the 
final General Regulation for Assistance 
Programs (40 CFR Part 30) that appeared 
at page 45056 in the Federal Register of 
Friday. September 30,1983, (48 FR 
45056). This action is necessary to: 

1. Clarify the record keeping 
requirements in § 30.500(a)(5) for 
recipients subject to OMB Circular A- 
110 : 

2. Clarify what constitutes acceptable 
time records for recipients subject to 
OMB Circular A-21; 

3. Incorporate the new requirements 
of OMB Circular A-124 on patent rights; 

4. Reference the revised OMB Circular 
A-122; 

5. Incorporate cross references to the 
Federal Acquisition Regulation: and 

6. Correct typographical and other 
errors in the final rule. 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Johnson, Grants 
Administration Division (PM-216). 
Environmental Protection Agency. 401 M 
Street. SW., Washington, D.C. 20460, 
(202) 382-5296. 

SUPPLEMENTARY INFORMATION: In 

addition to correcting typographical and 
other inadvertent errors in the final rule, 
this document makes the following 
changes. 

Section 30.308 Incurring costs. 

We revised § 30.308 to allo'.v 
recipients to incur costs between the 
date the award official signs the 
assistance agreement and the date the 
recipient signs the agreement provided 
the costs are identified in the agreement. 
We made this change because there are 
many instances when recipients need to 
incur costs before both parties sign the 
agreement. This provision was in the 
EPA’s former general grant regulation 
and was inadvertently deleted from the 
final rule. 

Sections 30.410 and 30.601 Definition 
of ^lobbying. ** 

We revised these sections to reference 
OMB*s revised definition of “lobbying** 
in OMB Circular A-132, Attachment B 
(49 FR 18260, April 27.1984). 

Section 30.500 Time records for 
institutions of higher education. 

We revised § 30.500(a)(5) to state that 
institutions of higher education may 
account for the distribution of salaries 
and wages of professorial or 
professional time spent on a particular 
assistance program by budgeted, 
planned, or assigned activity if the 
system used for wages and salaries 
meets the requirements in OMB Circular 
A-21. Transmittal Memorandum 
Number 1, July 23,1982. 


Sections 30.505. 30.1101. 30.1102. and 
30.1103 Patent requirements. 

We revised these sections to reference 
the changes in OMB Circular A-124 and 
to change the references for patent 
requirements for profit making 
organizations to the new Federal 
Acquisition Regulation. These changes 
make it clear that each assistance 
award is subject to the patent clause in 
OMB Circular A-124, Attachment A. 
Section 30.505 is changed to delete the 
requirement that recipients submit 
periodic invention reports whether or 
not the recipient has any inventions to 
report, but still requires that recipients 
report all inventions. 

Section 30.532 Personal property 
requirements. 

We revised § 30.532 to make it clear 
that nonprofit institutions of higher 
education conducting basic or applied 
research and non-profit organizations 
whose primary purpose is the conduct of 
scientific research are not required to 
follow the personal property disposal 
requirements in S 30.532. This change is 
made to comply with the requirements 
in OMB Circular A-110. Attachment N. 

Dated: September 13.1984. 

Howard M. Messner, 

Assistant Administrator for Administration 
and Resources Management. 

Accordingly, the following corrections 
are made in FR Doc. 83-26458 appearing 
on page 45056 in the September 30,1983, 
issue: 

1. On page 45062, the title of S 30.518 
is changed to read: What are the 
procedures for publishing scientific, 
informational, and educational 
documents? 

2. On page 45062. the title of § 30.900 
is changed to read: What measures may 
EPA take for non-compliance? 

3. On page 45062. § 30.905, the title is 
changed to read: May I request a review 
of a termination or annulment? 

4. On page 45062, the title of § 30.1001 
is changed to read: Will EPA approve 
any exceptions to these regulations? 

5. On page 45062, § 30.1220, the word 
**propo8ed** in the title is changed to 
**final.** 

6. On page 45062, § 30.1225, the word 
*‘propo8ed’* in the title is changed to 
**final.** 

§ 30.102 [Corrected) 

7. On page 45063, § 30.102(g), add a 
comma after the word **Compensation.** 

§ 30.200 (Corrected] 

8. On page 45063, § 30.200, the 
definition for “Continuation award** is 
revised to read as follows: 


Continuation Award. An assistance 
agreement after the initial award, fora 
project which has more than one budget 
period in its approved project period, or 
annual awards, after the first award, to 
State, Interstate, or local agencies for 
continuing environmental programs (see 
§ 30.306). 

9. On paige 45063, § 30.200, the title of 
the definition of Foreign grants is 
changed to Foreign awards. 

§ 30.202 [Corrected] 

10. On page 45064, § 30.302(c), the last 
line is changed to read: *** * * 
fellowships, training, special 
investigations, surveys, studies, and 
most training assistance." 

§30.302 [Corrected] 

11. On page 45065, § 30.302(d)(2), the 
second to last line is changed by adding 
the word “quality" after the word 
**recipient*s.** 

§ 30.306 [Corrected] 

12. On page 45065. § 30.306(a]. in lines 
9 and 15 the words “make** and 
‘*award,*’ respectively are changed to 
“makes" and **awards.’* 

13. On page 45065. § 30.306(b)(5) is 
changed to read: **An invention report, if 
applicable; * * *’* 

§ 30.307 [Corrected] 

14. On page 45065. § 30.307(a)(2). the 
fourth line is changed to add a comma 
after the word *‘Compen8ation.** 

15. On page 45065, § 30.308 is 
corrected to read as follows; 

§ 30.308 When may I begin incurring 
costs? 

(a) Except as permitted in § 30.306(d), 
paragraph (b) of this section, or other 
EPA regulations, the award official and 
you must sign the EPA assistance 
agreement before you incur costs. 

(b) You may incur costs between the 
date the award official signs the 
assistance agreement and you sign the 
agreement, provided the costs are 
identified in the agreement and you do 
not change the agreement. 

§ 30.410 [Corrected] 

16. On page 45066. § 30.410(c) is 
changed to read: 

(c) Other non-profit institutions must 
use OMB Circular A-122. as revised; 

17. On page 45066, § 30.410(d) is 
changed to read: 

(d) Profit-making Organizations must 
use Federal Acquisition Regulation 48 
CFR Subparts 31.1 and 31.2: 

§30.500 (Corrected) 

18. On page 45066. § 30.500(a)(5) is 
changed to read: 
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(5) Time records and other supporting 
data. Institutions of higher education 
Lay account for the distribution of 
salaries and wages of professorial or 
professional staff by budgeted, planned, 

; or assigned work activity if the system 
: for wages and salaries meets the 
requirements in OMB Circular A-21; 

{30.501 [Corrected] 

19. On page 45067, § 30.501(d). line 
one is changed to read: “(d) If litigation, 
a claim, a dispute under Subpart L, 

or • * 

20. On page 45067, § 30.501(d). line 
five, substitute the word “dispute” for 
the word “appeal.” 

(30.503 [Corrected] 

21. On page 45067, § 30.503(e). line 
three, add the word “treatment" after 
the word “wastewater." 

(30.505 [Corrected] 

22. On page 45068. § 30.505(b]. line 
four, add the word “and" after the word 
"period." 

23. On page 45068. § 30.505(c), is 
revised to read as follows: 

{30.505 What reports must I submit? 

t * * « # 

(c) Invention Reports. You must report 
all inventions to the award official (see 
Subpart K for details). 


(30.518 [Corrected] 

24. On page 45068, § 30.518(d], second 
line, the spelling of the word “refereed" 
is corrected. 

25. On page 45068, § 30.518(d). last 
line, the spelling of the word 
“endorsement" is corrected. 

(30.530 [Corrected] 

26. On page 45069. § 30.530(a) line two 
is changed by inserting the words 
"conducting basic or applied research " 
after the word **educQtion ." 

(30.53 [Corrected] 

27. On page 45069. § 30.531, line two is 
changed by inserting the words 
“conducting basic or applied research" 
after the word “education." 

28. On page 45069. § 30.532. the first 
paragraph is changed by adding the 
following two sentences before the first 
sentence in the opening paragraph: 
2Jlonprofit institutions of higher 
education conducting basic or applied 
lesearch and nonprofit organizations 
''^hose primary purpose is the conduct of 

research are exempt from the 
following requirements. All other 
Recipients must comply with the 
following requirements." 

29. On page 45070. § 30.532(b) is 
changed to read: 


§ 30.532 How do I dispose of personal 
property? 

• * « « • 

(b) EPA is entitled to compensation on 
nonexpendable personal property you 
purchased for more than $1,000. You 
may keep it. provided you compensate 
EPA for its proportionate share of the 
current fair market value. If you do not 
want to keep the property, your project 
officer will give you instructions for 
disposition." 

* * * • # 

30. On page 45070. § 30.532(c). first 
line, is changed to read: “If, at the end of 
your project, you • * 

9 30.535 [Corrected] 

31. On page 45070. § 30.535(b), the 
reference to paragraph “(e)" in the first 
sentence is changed to reference 
paragraph “(f)". 

32. On page 45070, 9 30.535(f)(2)(i), 
add a “;" after the word “share" in the 
last line. 

9 30.540 [Corrected] 

33. On page 45070, 9 30.540(b), the last 
sentence is changed to read: “ETA will 
continue to audit subagreements under 
the. . . 

9 30.600 [Corrected] 

34. On page 45070, 9 30.600(c), is 
changed by deleting the words “* • * 
that requires the recipients of those 
subagreements * • *" from the eleventh 
and twelfth lines. 

35. On page 45071. 9 30.600(d). the 
cross reference to “Part 12" in ^e last 
line is changed to “Part T\ 

36. On page 45071, 9 30.600(e), the last 
sentence is changed to read: “See 40 
CFR Part 7 and 8 for specific 
requirements." 

37. On page 45071. 9 30.600 (f), (g). and 
(h). add the following sentence as the 
last sentence in each paragraph: “See 40 
CFR Part 7 for specific requirements." 

38. On page 45071, 9 30.601 is revised 
to read as follows: 

9 30.601 Are there restrictions on the use 
of assistance funds for advocacy 
purposes? 

(a) You may not use assistance funds 
for 

(1) Lobbying or influencing legislation 
before Congress: 

(2) Partisan or political advocacy 
purposes: or 

(3) An activity whose objectives could 
affect or influence the outcome of an 
EPA regulatory or adjudicatory 
proceeding. 

(b) For nonprofit recipient 
organizations other than educational 
institutions. EPA will implement 

§ 30.601(a) (1) and (2) consistent with 


the requirements of OMB Circular A- 
122, as revised (see § 30.410(c)). 

39. On page 45072, 9 30.900 the title is 
changed to read “§ 30.900 What 
measures may EPA take for non- 
compliance?" 

40. On page 45072, 9 30.900. the first 
paragraph is changed by deleting the 
word “sanctions" from the fourth line. 

41. On page 45072. § 30.900(e) is 
revised to read as follows: 

9 30.900 What measures may EPA take for 
rK>n-comp1iance? 

* • • * • 

(e) Request that the Director. Grants 
Administration Division, debar or 
suspend you as an eligible recipient. 

• • • • * 

42. On page 45073, 9 30.905 is changed 
to read as follows: 

9 30.905 May I request a review of a 
termination or annulment? 

You may request a review of EPA's 
decision to terminate or annul an 
assistance agreement. Within thirty 
days after the notice of termination or 
annulment is issued, you must file a 
written request for review to the 
appropriate Assistant or Regional 
Administrator. Your request for review 
must follow the procedures under 
Subpart L of this part. 

9 30.906 [Corrected] 

43. On page 45073, 9 30.906. the 
second line of the title is changed to 
read • suspension or debarment?" 

930.100 [Corrected] 

44. On page 45073. § 30.1001. the Utle 
is changed to read: “Will EPA approve 
any exceptions to these regulations?" 

45. On page 45073. 9 30.1001(c). the 
word “grant" in the third line is changed 
to “awards". 

9 30.1005 (Corrected] 

46. On page 45073, 9 30.1005, the title 
is changed to read: “May 1 request a 
review of a deviation decisionr* 

47. On page 45073. 9 30.1005. the first 
line is changed to read: “You may not 
request a review of a deviation. * * *" 

9 30.1101 [Corrected] 

48. On page 45073, 9 30.1101(a). the 
fourth and fifth lines are changed to 
read: “* * * of, and must comply with 
35 U.S.C. Chapter 18 (1982). and the 
patent rights clause in OMB Circular A- 
124, Attachment A (49 FR 10393). 

49. On page 45074. 9 30.1101(b). the 
last sentence is changed to read: “See 
Federal Acquisition Regulation 48 CFR 
Part 27 and 48 CFR 9 52.227-13 (49 FR 
12972)." 
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50. On page 45074. § 30.1101(c). the 
last two lines are changed to read: 

*•* ‘ * with 35 U.S.C. Chapter 118 (1982) 
and the patent rights clause cited in 
§ 30.1101(a).” 

51. On page 45074, § 30.1102 is revised 
to read as follows: 

§ 30.1102 What are my invention rights 
and my reporting requirements if my award 
is other than an award under section 6914 
of RCRA? 

You must report all inventions to the 
Award Official and decide whether you 
wish to retain domestic and/or foreign 
rights to your invention. You must report 
your invention and notify the Award 
Official of your decision within the time 
periods specified in the patent rights 
clause cited in § 30.1101(a). If you do not 
retain the rights to your invention, EPA 
may acquire the title from you. If you 
retain title. EPA acquires a royalty-free, 
irrevocable license to use the invention 
throughout the world by, and on behalf 
of. the Federal Government. 

§ 30.1103 [Corrected] 

52. On page 45074. § 30.1103, the cross 

reference in the sixth line is changed to 
read: . . (48 CFR 52.227-13).. . 

§30.1106 [Corrected] 

53. On page 45074, § 30.1106(a), the 

ninth and tenth lines are changed to 
read: . . benefits and must comply 

with 35 U.S.C. Chapter 18 (1982) and the 
President’s .. . 

54. On page 45074, § 30.1106(a) is 
changed by adding the words “and 
§ 30.1103“ after “§ 30.1101(b).” 

55. On page 45074, § 30.1106(a), the 
twelfth line is changed to read . . 
Policy of February 18.1983. except that 
a ....“ 

§30.1108 [Corrected] 

56. On page 45074, § 30.1108, the — 
second sentence is changed to read: 
“However, in awards subject to 35 
U.S.C. Chapter 18 (1982) the 
Administrator... 

§30.1200 [Corrected] 

57. On page 45074, § 30.1200(c), the 
first sentence is changed by adding “ *s“ 
after the word “official,” 

§30.1235 [Corrected] 

58. On page 45075. § 30.1235, the first 
sentence is changed to read: “You may 
not request a review of:” 

Appendix D—(Corrected] 

59. On page 45076, Appendix D, item 
17. is changed to read: “(17) Follow 
certain procedures to request a review 


of an Award Official's written final 
decision .. . 

(FK Doc. 84-20051 Piled 10-1^: 8:46 am) 

BILLING CODE 6S60-$0-M 


40 CFR Part 61 
[ AD-FRL 2676-5] 

National Emission Standards for 
Hazardous Air Pollutants; 
Amendments to Standard for Benzene 
Equipment Leaks; Correction 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule: correction. 

summary: This document corrects 
portions of 40 CFR Part 61. Subpart V, 
that were published June 6,1984 (49 FR 
23498). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Fred Dimmick or Mr. Gilbert Wood, 
Standards Development Branch. 
Emission Standards and Engineering 
Division (MD-13), U.S. Environmental 
Protection Agency. Research Triangle 
Park. North Carolina 27711. telephone 
number (919) 541-5578. This action is 
necessary to correct errors that 
appeared in the June 6,1984, publication 
of 40 CFR Part 61, Subpart V. 

Dated: September 17,1984. 

Joseph A. Cannon, 

Assistant Administrator for Air and 
Radiation, 

The following corrections are made in 
FR Document 84-14479 appearing on 
page 23498 in the issue of June 6,1984: 

1. On page 23509, bottom of column 
three; the estimated maximum lifetime 
risk numbers “4.5X10^ to about 
4.2X10^’ are corrected to read 

“4.5 X10” to about 4.2 X10” 

§61.241 [Corrected] 

2. On page 23514, column one. in 

§ 61.241, in the definition for “In VOC 
service;” the CFR citation, “40 CFR 
60.458(d),” is corrected to read “40 CFR 
60.485(d),” and the term “in liquid 
service” is corrected to read “in heavy 
liquid service.” 

3. On page 23514, column two. in the 
definition for “Semiannual;” the phrase 
“for existing sources” is added to the 
end of the definition. 

§61.242-1 (Corrected] 

4. On page 23514, column two, 

§ 61.242-1, paragraph (c)(1), the list of 
section numbers should also include 
“§ 61.242-6.” 


§ 61.242-2 [Corrected ] 

5. On page 23515, column one, 

§ 61.242-2; paragraph (g) is added as 
follows: 

***** 

(g) Any pump that is located within 
the boundary of an unmanned plant site 
is exempt from the weekly visual 
inspection requirement of paragraphs 
(a)(2) and (d)(4) of this section, and the 
daily requirements of paragraph (d)(5)[i] 
of this section, provided that each pump 
is visually inspected as often as 
practicable and at least monthly. 

§61.242-3 [Corrected] 

6. On page 23515, column one, 

§ 61.242-3; paragraph (e)(1) is corrected 
to read: “(e)(1) Each sensor as required 
in paragraph (d) of this section shall be 
checked daily or shall be equipped with 
an audible alarm unless the compressor 
is located within the boundary of an 
unmanned plant site.” 

§ 61.242-4 [Corrected] 

7. On page 23515. column two, 

§ 61.242-4; paragraph (b)(1) is corrected 
by adding the following words to the 
end of the paragraph “, except as 
provided in § 61.242-10.” 

§61.242-8 (Corrected] 

8. On page 23516, column two, 

§ 61.242-8; the phrase ”, except as 
provided in § 61.242-l(c).“ is added at 
the end of paragraph (a). 

§61.242-9 (Corrected] 

9. On page 23516, column two, 

§ 61.242-9; the phrase ”, except as 
provided in § 61.242-l(c).” is added at 
the end of paragraph (a). 

§ 61.242-11 [Corrected] 

10. On page 23516, column three. 

§ 61.242-11; the phrase ”, except as 
provided in § 61.242-1 (c).” is added at 
the end of paragraph (a). 

§61.242-11 [Corrected] 

11. On page 23516, column three. 

§ 61.242-11, paragraph (d)(1): “1 
consecutive hours” is corrected to read 
“2 consecutive hours.” 

§61.245 [Corrected] 

12. On page 23518, column one, 

§ 61.245, paragraph (b)(4)(i); “3ppm“ is 
corrected to read 10 ppm. 

13. On page 23518, column one. 

§ 61.245, paragraph (c)(4); “655 upm” is 
corrected to read “500 ppm.” 

14. On page 23518, column two, 

§ 61.245, paragraph (e)(3); ‘*K=constant, 
1.74x10’* * •” is corrected to read 
“K=c:onstant. 1.74X10 ^ * * * *’. 

15. On page 23519, column one. 

§ 61.246; paragraph (e)(1) is revised as 
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[follows: “(1) A list of idenlificalion 
lumbers for equipment (except welded 
illings) subject to the requirements of 
Bhis subpart.” 

I 16. On page 23519, column three, 
f§ 61.247; a note is added to paragraph 
lbl(4) as follows: 

”|Nole.— Compliance with the 
Ifequirements of § 61.10(c) is not required for 
Revisions documented under this 
fcaragraph.).** 

IHl Doc M-2Sm Filed 10-1-e4: 8:45 itm| 

Uimo CODE 6S60>50-M 


[40 CFR Part 233 
[lRS-FRL-2684-71 

iMichlgan Department of Natural 
Resources Section 404 Permit 
[Program Approval 

[agency: Environmental Protection 
[Agency. 

[action: Approval of State Program. 

summary: The State of Michigan has 
[submitted an application under Section 
404(g) of the Clean Water Act for the 
[approval of a program to regulate the 
[discharge of dredged or fill material into 
certain waters of the United States 
within the Stale. After careful review of 
the application and comments received 
from the public, the Agency has 
determined that the State's program to 
regulate discharges of dredged or fill 
material meets the requirements of 
Section 404(h) of the Act. Therefore, this 
[application is approved. 

EFFECTIVE DATE: This regulation shall be 
promulgated for purposes of judicial 
review at 1:00 p.m. eastern daylight time 
on October 16,1984, and shall become 
effective on that date. 
for further information CONTACr. 
Elmer D. Shannon, Chief, Dredge and 
Fill Section. Water Quejity Branch. 

Water Division. U.S. Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street, Chicago. Illinois 60604. 
PH (312) 886-6680. Copies of the 
responsiveness summary of the public 
hearing and public notice are available 
from the above address. 

SUFPLEMENTARY INFORMATION: The 
Federal Clean Water Act (33 U.S.C. 1251 
etseg., hereinafter the ”CWA”) 
wtablished the Section 404 Permit 
Program, under which the Secretary of 
the ^my, acting through the Chief of 
^gineers of the U.S. Army Corps of 
wgineers (Corps), may issue permits for 
fhe discharge of dredged or fill material 
‘nto waters of the United Stales at 
specified disposal sites. Section 404(g] of 
the CWA provides that the Governor of 
8ny State desiring to administer its own 


individual and general permit program 
for the discharge of dredged or fill 
material into waters of the United States 
(other than those waters which are 
presently used, or are susceptible for 
use in their natural condition or by 
reasonable improvement as a means to 
transport interstate or foreign commerce 
shoreward to the ordinary high water 
mark, including all waters which are 
subject to the ebb and flow of the tide 
shoreward to their mean high water 
mark, or mean higher high water mark 
on the west coast, including wetlands 
adjacent thereto) within its jurisdiction 
may submit the Administrator of the 
USEPA a full and complete description 
of the program it proposes to establish 
and administer under State law, 
including a statement from the State 
Attorney General that the laws of the 
State provide adequate authority to 
carry out the described program. The 
Administrator is required to approve 
such submitted program unless the 
program does not meet the requirements 
of Section 404(h) of the CWA. Among 
other authorities, the State must have: 

(1) Adequate authority to issue permits 
which comply with all pertinent 
requirements of the CWA. including the 
guidelines developed under Section 
404(b)(1): (2) adequate authority, 
including civil and criminal penalties, to 
abate violations of the permit or the 
permit program: and (3) authority to 
ensure that the Administrator, the 
public, any other affected State, and 
other affected agencies, are given notice 
of each application for permit and are 
provided an opportunity for a public 
hearing before a ruling on each such 
application. The regulations establishing 
the requirements for the approval of 
State 404 Permit Programs were 
published at 48 FR 14208 on April 1.1983 
(40 CFR Part 233) 

On April 3.1984, the State of Michigan 
completed the submission of an 
application under Section 404(g) for EPA 
approval of a program administered by 
the Michigan Department of Natural 
Resources (MDNR) to regulate the 
discharge of dredged or fill material into 
waters of the United States within the 
Stale. On April 10.1984, EPA published 
notice of its receipt of the application, 
requested public comments, and 
scheduled a public hearing on the 
Michigan 404 Program submitted by the 
Stale (49 FR 14185). A public hearing 
was held on May 10.1984. in Lansing. 
Michigan. 

After careful review of this 
application. 1 have determined that the 
Michigan 404 Program submitted by the 
MDNR to regulate discharges of dredged 
or fill material meets the requirements of 
Section 404(h) of the CWA. and hereby 


approve it. The effect of this approval is 
to establish this program as the 
applicable regulatory program under the 
CWA for discharges of dredged or fill 
material into waters of the United States 
in Michigan that are not presently used, 
or susceptible for use in their natural 
condition or by reasonable improvement 
as a means to transport interstate or 
foreign commerce shoreward to the 
ordinary high w^ater mark, including 
wetlands adjacent thereto. 

In this application, Michigan chooses 
not to assert jurisdiction over Indian 
lands or reservations for purposes of its 
404 Program, Therefore, the Corps will 
continue to operate its 404 Program on 
any Indian lands or reservations. 

Since this approval, in large part, 
simply ratifies State regulations and 
requirements already in effect under 
State law. EPA is publishing this 
approval, effective immediately. This 
will enable Michigan to begin 
immediately regulating discharges of 
dredged or fill material under the 
Federally approved program. 

The terms listed below comprise a 
complete listing of the thesaurus terms 
associated with 40 CFR Part 233, which 
sets forth the requirements for a State 
requesting the authority to administer its 
own program to regulate discharges of 
dredged or fill material. The terms may 
not all apply to this particular notice. 

List of Subjects in 40 CFR Part 233 

Administrative practice and 
procedure. Reporting and recordkeeping 
requirements. Confidential business 
information. Water supply. Indians- 
lands, Intergovernmental relations 
Penalties. Confidential business 
information. 

OMB Review 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b). I certify that approval by EPA 
under Section 404 of the Clean Water 
Act of the application by the Michigan 
Department of Natural Resources will 
not have a significant economic impact 
on a substantial number of small 
entities, since this rule only approves 
State actions. It imposes no new 
requirements on small entities. 

Authority: 33 U.S.C. 1344. CWA 404. 
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Dated: August 1.1984. 

Alan Levin^ 

Acting Regional Administrator, 

For the reasons set forth in the 
preamble, Title 40 of the Code of Federal 
Regulations is amended as follows': 

PART 233—404 STATE PROGRAM 
TRANSFER REGULATIONS 

1. Amend 40 CFR Part 233 by adding a 
new Subpart D and section 233.42 as 
follows: 

Subpart D—Approved State Programs 
§233.42 Michigan. 

The applicable regulatory program for 
discharges of dredged or fill material 
into waters of the United Stales in 
Michigan that are not presently used, or 
susceptible for use in their natural 
condition or by reasonable improvement 
as a means to transport interstate or 
foreign commerce shoreward to the 
ordinary high water mark, including 
wetlands adjacent thereto, except those 
on Indian lands, is the program 
administered by the Michigan 
Department of Natural Resources, 
approved by EPA, pursuant to Section 
404 of the CWA. Notice of this approval 
was published in the Federal Register on 
I J; the effective dale of this 

program is October la 1984. 

This program consists of the following 
elements, as submitted to EPA in the 
State's program application. 

(а) Incorporation by reference. The 
requirements set forth in the State 
statutes and regulations cited in this 
paragraph are hereby incorporated by 
reference and made a part of the 
applicable 404 Program under the CWA 
for the State of Michigan. This 
incorporation by reference was 
approved by the Director of the Federal 
Register on October 16.1984. 

(1) The Great Lakes Submerged Lands 
Act, MCL 322.701 et seq., reprinted in 
Michigan 1983 Natural Resources Law. 

(2) The Water Resources Commission 
Act, MCL 323.1 ef seq., reprinted in 
Michigan 1983 Natural Resources Law. 

(3) The Goetnaere-Anderson Wetland 
Protection Act, MCL 281.701 et seq., 
reprinted in Michigan 1983 Natural 
Resources Law. 

(4) The Inland Lakes and Stream Act, 
MCL 281.951 et seq,, reprinted in 
Michigan 1983 Natural Resources Law. 

(5) The Michigan Administrative 
Procedures Act of 1969. MCL 24-201 et 
seq. 

(б) An act concerning the Erection of 
Dams. MCL 281.131 et seq,, reprinted in 
Michigan 1983 Natural Resources Law. 

(7) R 281.811 through R 281.819 
inclusive. R 281.821, R 281.823. R 281.824, 


R 281.832 through R 281.839 inclusive, 
and R 281.841 through R 281.845 
inclusive of the Michigan Administrative 
Code (1979 ed.. 1982 supp.). 

(b) Other Lows. The following statutes 
and regulations, although not 
incorporated by reference, also are part 
of the approved State-administered 
program: 

(1) Administrative Procedures Act, 
MCLA 24.201 et seq. 

(2) Freedom of Information Act, 

MCLA 15.231 etseq. 

(3) Open Meetings Act. MCLA 15.261 
et seq. 

(4) Michigan Environmental Protection 
Act, MCLA 691.1201 et seq. 

(c) Memoranda of Agreement (1) The 
Memorandum of Agreement between 
EPA Region V and the Michigan 
Department of Natural resources, signed 
by the EPA Region V Administrator on 
December 9,1983. 

(2) The Memorandum of Agreement 
between the U.S. Army Corps of 
Engineers and the Michigan Department 
of Natural Resources, signed by the 
Commander, North Central Division, on 
March 27,1984. 

(d) Statement of Legal Authority. (1) 
"Attorney General Certification Section 
404/State of Michigan", signed by 
Attorney General of Michigan, as 
submitted with the request for approval 
of "The State of Michigan 404 Program", 
October 26,1983. 

(e) The Program description and any 
other materials submitted as part of the 
original application or supplements 
thereto. 

|FR Doc. 84-26055 Filed 10-1-64; 8:45 «mi 
BILLING CODE 6560-50-41 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 201-1,201-4, 201-35, and 
201-36 

[FIRMR Temp. Regs. 64, Supp. 2; 71, Supp. 

1; F-499, Supp. 1; F-500, Supp. 1; and B-6, 
Supp. 1J 

Extension of Expiration Dates for 
Certain FIRMR Temporary Regulations 

agency: Office of Information 
Resources Management, GSA. 

ACTION: Temporary regulations, 
extension of expiration dates. 

summary: This temporary regulation 
extends the expiration dates of five 
Federal Information Resources 
Management Regulation (FIRMR) 
temporary regulations that were due to 
expire in fiscal year 1984. Codification 
of these temporary regulations will 
follow publication of the full text 
version of the FIR.MR. The intent is to 


provide agencies and other users of the i 
FIRMR with a clear transition of existim 
codified policies and procedures to Ihe 
new full text version, separate from 
codification of these existing temporary] 
regulations and new regulatory 
development. 

dates: Effective date: This regulation is) 
effective September 1.1984. Expiration 
date: This regulation expires on 
September 30.1985. 

FOR FURTHER INFORMATION CONTACT. 

David R. Mullins. Policy Branch (KMPP)J 
Office of Information Resources ^ 
Management, telephone (202) 566-0194 
or FTS. 568-0194. 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Orderl 
12291 of February 17,1981. GSA 
decisions are based on adequate 
information concerning the need for. and 
the consequences of the rule. The rule is 
written to ensure maximum benefits to 
Federal agencies. This is a Government -1 
wide management regulation that will 
have little or no net cost effect on 
society. 

List of Subjects in 41 CFR Parts 201-1, 
201^, 201-35, and 201-36 

Archives and records. Classified 
information. Government information 
resources activities. Government 
procurement. Government property ' 
management Computer technology, 
Telecommunications. 

(Sec. 205(c). 63 Slat. 390; 40 U.S.C 466(c)J 

In 41 CFR Chapter 201, Appendix A is 
amended by adding the following 
FIRMR Temporary Regulations: 64, 
Supplement 2; 71. Supplement 1: F-499, 
Supplement 1; F-500, Supplement 1: and 
B-6, Supplement 1. Tlie text of the 
Supplements is identical. Therefore, it is 
being printed below only once. When 
published in the Code of Federal 
Regulations, the text will appear in 
FIRMR Temp. Reg. 64. Supp. 2. FIRMR 
Temp. Regs. 71. Supp. 1: F-499, Supp. 1; 
F-500. Supp. 1; and B-6. Supp. 1 will 
reference the text of FIRMR Temp. Reg 
64, Supp. 2. 

Federal Information Resources 
Management Regulation—Temporary 
Regulation 3 

To: Heads of Federal agencies 
Subject: Extension of FIRMR tempora/y 
regulations [FIRMR Temp. Regs, 64, 
Supp. 2; 71, Supp. 1; F-499. Supp. 
F-500, Supp. 1; and B-6, Supp. 1) 

1. Purpose. This temporary regulation 
extends the expiration dates of five 
Federal Information Resources 
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Management Regulation (FIRMR) 
temporary regulations that were due to 
expire in fiscal year 1984. 

2. Effective date. This regulation is 
effective September 1,1984. 

3. Expiration date. This regulation 
expires on September 30,1985. 

Background, 

a. The FIRMR was effective April 1. 
1984. The initial establishment of the 
FIRMR provides for the continued (but 
renumbered) use of Federal Procurement 
Regulation (FPR) Subparts 1-4.11.1-4.12 
and 1-4.13; Federal Property 
Management Regulation (FPMR) 
Subchapter F (Parts 101-35, 36, and 37); 
and certain provisions of FPMR 
Subchapter B as FIRMR provisions. FPR 
and FPMR temporary regulations that 
address ADP and telecommunications 
were designated as FIRMR temporary 
regulations. No changes in authorities, 
policies, or procedures were involved in 
these actions. 

b. The full text of the referenced FPR/ 
FPMR provisions are now being 
integrated into the FIRMR General 
Structure. To ensure that no substantive 
new material will be included in this 
phase of FIRMR publication, GSA is 
extending the expiration dates of FIRMR 
temporary regulations 64. 71, F-499. F- 
500 and B-6 that were due to expire in 
fiscal year 1984. Codification of these 
temporary regulations will follow 
publication of the full text version of the 
HRMR. 

5. Explanation of changes/effect on 
other directives. By supplemental action 
as set forth herein, the expiration date of 
the following temporary regulations is 
extended to September 30,1985: 

a. FIRMR Temporary Regulation 64 

(including Supplement 1) 

b. FIRMR Temporary Regulation 71 

c. FIRMR Temporary Regulation F-499 

d. FIRMR Temporary Regulation F-500 

e. FIRMR Temporary Regulation B-6 

6. Agency actions. Pending the 
codification of these temporary 
regulations into the FIRMR, agencies 
shall continue to follow the policies and 
procedures of the temporary regulations 
extended herein. Because only one copy 
of this multiple temporary regulation is 
being distributed in looseleaf form, 
distributees should make pen and ink 
notations on the pertinent temporary 
regulations. 

7. Distribution of this directive. 

Because the FIRMR looseleaf edition 
distribution list has not yet been 
established, this FIRMR temporary 
regulation will be distributed to 
addressees on GSA’s FPR and FPMR 
Subchapters B and F publication 
distribution lists. It is suggested that the 
directive be retained for continuing use 


until the provisions are incorporated 
into the FIR\fR or^are otherwise 
superseded or canceled. 

8. Information and assistance. 
Inquiries should be directed to David R. 
Mullins. Policy Branch (KMPP), Office of 
Information Resources Management, 
Telephone (202) 566-0194 or FTS. 566- 
0194. 

Ray Kline. 

Acting Administrator of Genera! Services. 

[FR Doc M-26101 Filed 10-1^: S:45 ami 
BtLUNQ COOC 6t20>25-M 


DEPARTMENT OF ENERGY 
48 CFR Ch. 9 

Acquisition Regulations 

agency: Department of Energy. 
action: Final rule, corrections. 

summary: This document will correct 
errors in the DOE Acquisition 
Regulation (DEAR) final rule published 
in the Federal Register on March 28, 

1984, at 49 FR 11922. The corrections are 
not substantive but rather are in the 
nature of corrections Of misspellings, 
corrections of erroneous citations, 
omissions of words, and the like 
discovered in the course of using the 
regulations. This rule also amends two 
sections of the DEAR by adding 
paragraphs which were inadvertently 
omitted when the DOE Procurement 
Regulations were converted to the 
DEAR. These additions are not 
substantively significant but an 
opportunity for comment is provided. 
DATES: Comments must be received on 
or before November 1,1984 to be 
considered. The rule will be effective 
October 1.1984. 

ADDRESSES: Comments should be 
addressed to the Department of Energy, 
Procurement Policy Branch (MA-421.1). 
1000 Independence Avenue, SW., 
Washington, D.C 20585. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard B. Langston. Policy and 
Procedures Division (MA-421), 
Procurement and Assistance 
Management Directorate, (202) 252-8250. 
SUPPLEMENTARY INFORMATION: 

List of Subjects in 48 CFR Chapter 9 
Government procurement 

Issued in Washington, D.C on September 
24.1984. 

Berton |. Roth, 

Director, Procurement and Assistance 
Management Directorate. 

The following corrections and 
amendments of a technical and editorial 
nature are made to 48 CFR Ch. 9, 


appearing in 49 FR 11922, published 
March 28.1984. 

Authority: Section 644 of the Department of 
Energy Organization Act. Pub. L 95-91 (42 
U.S.C. 7254): and section 148 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
2168). 

CHAPTER 9—DEPARTMENT OF 
ENERGY 

By deleting the word “Headquarter’s** 
in the title of Part 971 in the Table of 
Contents to read “Review and approval 
of contract action.** (11936, column 1) 

PART 901—FEDERAL ACQUISITION 
REGULATIONS SYSTEM 

By inserting the word “Act” after the 
words ‘*Atomic Energy** in the 
•‘Authority** paragraph at the end of the 
Table of Contents. (11936, column 2) 

PART 902—DEFINITIONS OF WORDS 
AND TERMS 

902.100 [Corrected! 

By correcting the spelling of the word 
“duties'* in the last sentence of the 
paragraph defining “Head of the 
Contracting Activity (HCA).“ (11940, 
column 2) 

PART 904—ADMINISTRATIVE 
MATTERS 

904.404 [Corrected] 

By changing the section reference 
from “9004.404** to “904.404.“ (11942, 
column 1) 

904.601-70 [Corrected] 

By inserting in paragraph 904,601- 
70(b) the words “or receipt of a 
subcontracting report** after the word 
“award.** (11942, column 2) 

PART 908—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 

By changing the word 
“Administrative** to “Administration** in 
the Table of Contents for section 
908.7001. (11945, column 3) 

908.802 [Corrected] 

By inserting a “period” at the end of 
the first sentence of paragraph 
908.802(b). (11946, column 1) 

908.1170 [Corrected] 

By changing the date in paragraph 
908.1170(a) from “November 1“ to 
“December 1.** (11946, column 2) 

908.7101-2 [Corrected] 

By changing the reference in 
paragraph 908.7101-2(a) from “109- 
39.51” to “109-38.51.” (11946, column 3) 
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908.7101- 3 [Corrected) 

By changing the word “believe** in line 
12 to **believed.** (11947, column 1) 

By changing the reference in the last 
line from “109-38.5101-4** to “109- 
38.5102-4.’* (11947, column 1) 

908.7101- 5 [Corrected] 

By changing the reference in the last 
sentence from “199-38.5101-5“ to “109- 
38.5102.** (11947, column 2) 

908.7101- 6 [Corrected] 

By changing the date in paragraph 

908.7101- 6(a) from “November 1** to 
•'December 1.” (11947, column 2) 

908.7101- 7 [Corrected] 

By changing the word “number** in the 
last sentence of paragraph 908.7101-7(b) 
to “numbers.** (11947, column 3) 

908.7105 [Corrected] 

By changing the reference in the last 
line from “109-25.302-2.50“ to “109- 
25.302-2.** (11947, column 3) 

908.7106 [Corrected] 

By changing the reference in the last 
line of paragraph 908.7106(a) from 41 
CFR “109-25.302-2.50“ to “109-25.302- 
2.** (11947, column 3) 

908.7111 [Amended] 

By adding the following three 
paragraphs, at the end of the section. 
These citations were formally found at 
41 CFR 9-5.5206-ll(a) through (c). 

(a) The Department of the Army has 
granted clearance for Federal agencies 
to procure, without further reference to 
or clearance from that Department, all 
arms and ammunition of types which 
are not peculiar to the military services, 
and which are readily procurable in the 
civilian market. 

(b) Acquisition of arms and 
ammunition readily procurable in the 
civilian market shall be made in 
accordance with regular acquisition 
procedures. 

(c) Acquisition of arms and 
ammunition which are peculiar to the 
military services shall be made by 
submission of order form to the 
Commanding General, Headquarters. 

U.S. Army Material Development and 
Readiness Command, 5001 Eisenhower 
Avenue, Alexandria, VA 22333. 

PART 910—SPECIFICATIONS, 
STANDARDS. AND OTHER PURCHASE 
DESCRIPTIONS 

910.004 [Corrected] 

By changing the word “revolving" to 
“resolving" in paragraph 910.004(g)(2)(v). 
(11954, column 1) 


PART 913—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES—[AMENDED] 

By adding an “S** to the word “funds" 
in subpart 913.4 title in the Table of 
Contents. (11954, column 3) 

PART 914—FORMAL ADVERTISING 

914.407-70 [Corrected] 

By inserting the word “the" between 
the words “of* and “Contracting" in 
paragraph 914.407-70(c). (11955, column 
3) 

PART 915—CONTRACTING BY 
NEGOTIATING 

915.307 [Corrected] 

By changing the word '’Authority" to 
lower case “authority" in section title. 
(11957, column 2) 

915.406-5 (Corrected] 

By changing the phrase “offeror/ 
bidder" or "bidder/offeror** to “offeror 
or bidder” in paragraphs (1) through (4) 
of the format of Representations and 
Certifications. (11958, column 1) 

By inserting **, (i) and (ii),** after **(i)” 
in the first line of paragraph (3) of the 
format of Representations and 
Certifications. (11958, column 2) 

By changing “DOD" to “DOE" in 
paragraph (3)(i), eighth line from top, in 
format of Representations and 
Certifications. (11958, column 2) 

By changing the word “records" to 
“record" in last line of paragraph (4) in 
format of Representations and 
Certifications. (11958, column 2) 

By changing the word “an" to “and" in 
line 6 of paragraph 915.406-5(a)(4). 
(11958, column 2) 

915.504 [Corrected] 

By changing the word “board" to 
“broad" in paragraph 
915.504(b)(6](iii)(B). (11959, column 3) 

915.506-2 [Corrected] 

By changing the references in 
paragraph 915.506-2(a) from “917.7203.3 
(a) through (h)" and **917.7204(c)" to 
“917.7201-3" and “917.70 and 917.7203(c) 
(1) through (8)", respectively. (11960. 
column 2) 

By changing the last paragraph 
reference “(g)" to “(f)". (11960, column 3) 

915.612 [Corrected] 

By changing the reference in 
paragraph 915.612(d) from **927.7003" to 
“927.7000." (11961, column 2) 

915.805-70 [Corrected] 

By inserting the word “or" after the 
word “condition!* in paragraph 915.805- 
70(c)(1). (11962, column 3) 


915.971-6 [Corrected] 

By changing the reference in 
paragraph 915.971-6(b)(6] from 
•'936.7200(b)(4)" to “936.7201." (11972. 
column 1) 

By changing the reference in 
paragraph 915.971-6(c) from *‘915.971- 
5(f)" to **915.971-5(h)." (11972, column 1) 

915.1002 [Corrected] 

By changing the word “justifies" to 
“justify" in paragraph 915.1002(a). 
(11972, column 3) 

By inserting “a" after the word “upon** 
in line 19 from the top of paragraph 
915.1002(a). (11972, column 3) 

PART 917—SPECIAL CONTRACTING 
METHODS 

917.505-70 [Corrected] 

By deleting the word “buy" where it 
appears in paragraphs 917.505-70 (b) 
and (c). (11975, columns 1 and 2) 

917.7113 [Corrected] 

By changing the reference in 
Appendix A, Article A-II(b) of 917.7113, 
from **917.7107-1(0)** to “917.n07-2(d).** 
(11987, column 2) 

By changing the reference in 
Appendix A, Article A-II(c) of 917.7113. 
from **917.7107-l(e) to “917.7107-2(6).** 
(11987, column 2) 

By changing the reference in 
Appendix B, Article B-VII of 917.7113. 
from “925.227-7700" to “952.227-77." 
(11988, column 1) 

By changing the reference in 
Appendix B, Article B-VIII of 917.7113, 
from **952.227-7100*' to “952.227-71." 
(11988, column 1) 

By correcting punctuation in 
Appendix B. Article B-IX(b) of 917.7113, 
by changing the comma after the word 
"work" in line 5 to a period and then 
capitalizing the following word ‘Title." 
(11988, column 2) 

917.7203-2 [Corrected] 

By changing the section numbering 
from “917.7203-2" to “917.7203." (11992. 
column 3) 

PART 922—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITION 

922.470 [ Corrected ] 

By changing the reference in 
paragraph 922.470(c)(2). from “(c)’* to 
“(e)". (11998, column 3) 

By changing the reference in the last 
line of 922.470(c)(4) from “909.5703(b)" lo 
“909.570-3." (11998, column 3) 
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H 922.471 [Corrected] 

H By changing the reference in 

■ paragraph 922.471(g)(3) from “922.403- 
■inlc)" to “922.470(e)”. (11999, column 3) 

1 922.472 [Corrected] 

■ By changing the word “it” to the word 
If at the beginning of the third 

H| sentence of paragraph 922.472(b)(1). 

H (12000. column 1) 

■ 922.803 [Corrected] 

■ By correcting the spelling of the word 
Hi “appropriate” in the third sentence of 
H| paragraph 922.803(d). (12000, column 3) 

H 922.7001 [ Corrected ] 

H By changing the word “decision” to 
H the word “decisions” in the third 
H| sentence of paragraph 922.7001(b). 

H (12001, column 3) 

H By correcting the spelling of the word 

■ “practices” in the fourth sentence of 

■ paragraph 922.7001(e). (12002, column 3) 

■ By inserting the word “to” after the 
■I woid “as” in the last sentence of 

■ paragraph 922.7001(f)(1). (12002, column 
■13) 

■ PART 925—FOREIGN ACQUISITION 

■ 925.102 [Corrected] 

■ By changing the paragraph 

■ designation from “(a)(4)” to “(b)”. 

H (12003, column 3) 

H By changing the reference from 

■ '*25.102(a)(4)” to “25.102(a)”. (12003, 

H column 3) 

H By correcting the spelling of the word 
H| Tactually” in the first sentence. (12003, 
H; column 3) 

I; PART 927-PATENTS. DATA AND 
■j COPYRIGHTS 

■| 927.402-3 [Corrected] 
l| By changing the reference in 

■ paragraph 927.402-3(d)(3) from 

■i ’*925.7000” to ”927.7000.” (12007, column 

■ 2 ) 

I part 931—contract COST 

■ principles and procedures 

I ^31.205-32 [Corrected] 

■ By changing the reference in 

■ paragraph 931.205-32(a) from **952.321- 
m 70“ to “952.231-70.” (12011, column 3) 

I part 936-construction AND 

■ ARCHITECT-ENGINEER CONTRACTS 

I ®^ Wl [Corrected) 

I By deleting the words **, and 915.412*’ 

■ In the last sentence of 936.601. (12017, 

■ column 2) 

I 936.602 [Corrected] 

I the reference in 936.602- 

■ Zla) from FAR “36.603” to ”36.6.” (12017. 

■ column 2) 


By changing the word **Office*’ to 
“Official” in the last sentence in 
paragraph 936.602-2(a). (12017, column 
2 ) 

936.602- 3 [Corrected) 

By changing the word **of ’ to “to** in 
the first line of paragraph 936.602-3(a)(2) 
following the word “intention”. (12017, 
column 3) 

By changing the word *‘selection” to 
“selected” in line 17 of paragraph 

936.602- 3(e). (12018, column 1) 

936.605 [Corrected] 

By correcting the spelling of the word 
“proposals” in paragraph 936.605(c)(3). 
(12019, column 2} 

936.7002- 3 [Corrected] 

By changing the word **approved” to 
*‘approve*' in the fourth sentence of 
paragraph 936.7002-3(a). (12020, column 
3) 

936.7002- 9 [Corrected] 

By changing the letter “t” to the word 
“the” in the third sentence of paragraph 

936.7002- 9(3). (12021. column 2) 

936.7301 [Corrected] 

By removing the hyphen in the word 
**precautions” which appears in the 
alternate paragraph (a) of provision 7, 
(12024, column 1) 

By correcting the spelling of the word. 
“indebtedness” in the title of provision 
8. (12024, column 1) 

PART 943—CONTRACT 
MODIFICATIONS 

943.170 [Corrected] 

By correcting the spelling of the word 
“unexpended’* in the last line of 
paragraph 943.170(c)(2). (12031, column 
2 ) 

PART 944—SUBCONTRACTING 
POLICIES AND PROCEDURES 

944.307 [Corrected] 

By placing a semicolon after the word 
‘’system” and before the word 
“notifications” in line 6 of paragraph 
944.307(b). (12032. column 3) 

By changing the reference from 
•‘944.305-3(b)’* to “FAR 44.305-3(b).” 
(12032, column 3) 

PART 945—GOVERNMENT PROPERTY 

By deleting the **8” at the end of the 
word “Standards” where it appears in 
945.608-2 in the Table of ODntents. 

(12033, column 1) 

945.104-70 [Corrected] 

By correcting the spelling of the word 
“necessary” in paragraph 945.104- 
70(a)(6). (12033, column 3 ) 


945.570- 6 [Corrected] 

By changing the date in paragraph 

945.570- 6(a) from “November 1” to 
“December 1.” (12037, column 3) 

945.S0S-2 [Corrected] 

By changing the phrase “Chief. 
Property and Supply Branch,” to 
“Director, Property and Supply 
Division.” in paragraph 945.608- 
2(b)(l)(ii) (12038, column 2) 

945.610-4 [Corrected] 

By changing the reference from 41 
CFR ’’109-43.4“ to *‘109-43.5.” and 
deleting the reference to ”44.3,” in 
945.610-4 (12038, column 2) 

PART 951—USE OF GOVERNMENT 
SOURCES BY CONTRACTORS 

951.102 (Corrected] 

By inserting the word ‘‘Management*’ 
between the words ‘‘Assistance** and 
“Directorate** in paragraph 951.102(c)(1). 
(12042, column 2) 

PART 952—SOUCITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

952.204- 2 [ Corrected ] 

By inserting the following title 
(italicized) “Responsibility.** to 
paragraph (a) of the Security clause 
between “(a)** and '‘contractors.” 

(12044, column 1) 

952.204- 71 [Corrected] 

By changing the word "Foreign” to 
lower case “foreign” in the section title. 
(12044, column 2) 

By deleting the period after the 
abbreviation “Apr** in the clause title of 

952.204- 71. (12044. column 2) 

952.204- 72 [Corrected] 

By deleting the period after the 
abbreviation “Apr” in the clause title of 

952.204- 72. (12044, column 3) 

952.204- 73 [Corrected] 

By deleting the period after the 
abbreviation “Apr” in the clause title of 

952.204- 73. (12045, column 1) 

952.206-70 [Corrected] 

By changing the DOE Order reference 
from ”1340.1” to “1340.1A” in the last 
sentence of the introductory paragraph. 
(12046, column 2) 

By correcting the spelling of the word 
“document” in the last line of the first 
paragraph of the “Printing” clause. 
(12046, column 2} 

952.215-70 [Amended) 

By changing the citations for the 
‘’Small Business and Small, 
Disadvantaged Business Subcontracting 
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Plan” from ‘TAR 52219-9” to ”19952.2- 
9” where they appear in the preamble to 
the solicitation provision and in 
paragraph (1) of the provision. (12049, 
column 2] 

952.223- 72 [Corrected] 

By deleting the period after the 
abbreviation “Apr” in the clause title of 

952.223- 72. (12050, column 1) 

952.223- 75 [Corrected] 

By changing the references in the first 
paragraph from ” ‘Radiation and 
Nuclear Criticality' ” to ” ‘Radiation 
Protection and Nuclear Criticality* ” and 
from “Nuclear Safety” to “ ‘Nuclear 
Facility Safety Applicability.‘ ” (12050, 
column 2) 

952.227- 73 [Corrected] 

By deleting the period after the 
abbreviatibn “Apr” in the clause title of 

952.227- 73. (12052. column 3) 

952.227- 75 [Corrected] 

By deleting the period after the 
abbreviation “Apr” in the clause title of 

952.227- 75. (12052, column 3) 

952.227- 76 [Corrected] 

By deleting the period after the 
abbreviation “Apr” in the clause title of 

952.227- 76. (12054. column 1) 

952.227- 77 [Corrected] 

By deleting the period after the 
abbreviation “Apr” in the clause title of 

952.227- 77. (12054. column 2) 

952.231-70 [Corrected] 

By changing the reference “931.205- 
30” to “931.205-32” in the first line of the 
subsection. (12056, column 3] 

952.236- 70 [Corrected] 

By changing the words “Check 
approved” to “Check and approve” in 
paragraph (2) of Title III of 952.236-70. 
(12059, column 2) 

By changing the word “approve” to 
“approved” where it appears between 
the words “the” and “design” in 
paragraph (2) of Title III of 952.236-70. 
(12059, column 2) 

By changing the word “records” to 
“record” in paragraph (9) of Title III of 

952.236- 70. (12059, column 3) 

By adding the word “and” between 

“DOE” and “-8et(s)” in paragraph 

(9) of Title III. (12059, column 3) 

952.236- 72 [Corrected] 

By changing the reference in the 
introductory paragraph from “936-202” 
to “936.202.” (12059, column 3) 

952.249-70 [Corrected] 

By deleting the phrase “to perform or 
to make progress in performance is due 
to causes beyond the control and 


without the fault” in the “Termination” 
clause, paragraph (b)(2). line 8. after the 
word “fault” and before “or negligence 
of.” (12060, column 2) 

952.250- 70 [ Corrected ] 

By changing the reference in the 
introductory paragraph from “950.7” to 
“950.70”. (12060, column 3) 

By correcting the spelling of the word 
“contractual” in paragraph (a)(2) of the 
clause entitled “Nuclear Hazards 
Indemnity (Apr 1984)” of 952.250-70. 
(12061, column 1) 

952.250- 71 [Corrected] 

By deleting the period after the 
abbreviation “Apr‘' in the title of the 
clause of 952.250-71. (12062, column 1) 

PART 970—DOE MANAGEMENT AND 
OPERATING CONTRACTS 

970.0404-1 (Corrected] 

By changing the word “specifical” to 
“special” where it appears in (2) of 
“Restricted Data” definition. (12065, 
column 1) 

970.0404-2 [ Corrected ] 

By adding a period between 
“contracts” and “Regulations” in the 
third sentence in paragraph (b). (12065, 
column 1) 

970.0404-4 [Corrected] 

By changing the reference from 
“970.5204-53” to “952.204-70” in 
paragraph 970.0404-^(a)(2). (12065, 
column 2) 

By changing the reference from 
“970.5204-4” to “970.5204-5** in 
paragraph 970.0404-4(b). (12065, column 
2 ) 

970.0803 [Corrected] 

By changing the reference from 
“970.803-7(b)” to “970.0803(c)” in the 
first sentence of paragraph 970.0803(b). 
(12065, column 3) 

By changing the incorrect reference 
from ”970.803-7” to “970.0803(c)” in the 
last sentence of paragraph 970.0803(b). 
(12065, column 3) 

970.0905 [Corrected] 

By changing the reference from 
“909.5706” to “909.570-6” in paragraph 
970.0905(a). (12066, column 1) 

970.1901 [Corrected] 

By changing the word “contractor” to 
“contractors*’ in the first sentence of 
paragraph (d). (12069, column 2) 

970.2272 [Corrected] 

By changing the reference from 
“920.2273” to “920.2272” in paragraph (a) 
of the “acknowledgment” in 970.2272(f). 
(12073, column 1) 


By correcting a punctuation error by 
adding a semicolon and ending 
quotation marks after the word 
•‘contractors” and before “and” in 
paragraph (a) of the “acknowledgment 
in 920.2272(f). (12073, column 1) 

970.2273 [Corrected] 

By changing the reference from 
“922.403-71 (c)” to “922.470(e)” in 
paragraph 970.2273(a)(3). (12073, column 
2 ) 

By changing the reference from “(h)” 
to “920.2273(c)” at the end of paragraphs 

970.2273 (a)(4). (a)(5) and (a)(6). 
respectively. (12073, column 3) 

By changing the reference from 
“922.403-71(c)” to “922.470(e)” in 
paragraph 970.2273(c)(1). (12074, column 
2 ) 

By changing the reference from 
“922.403-7302(h)(4)” to “970.2273 (c)(4)" 
in paragraph 970.2273(c)(5). (12075. 
column 1) 

970.2303- 2 [Corrected] 

By changing the titles in paragraph 

970.2303- 2(d) from “ ‘Radiation and 
Nuclear Criticality’ ** to “ ‘Radiation 
Protection and Nuclear Criticality* ** and 
from “Nuclear Safety” to “Nuclear 
Facility Safety Applicability.” (12075, 
column 3) 

970.2501 [Amended] 

By designating the existing paragraph 
as “(a)” and by adding the following 
paragraphs, formerly found at 41 CFR9- 
50.601-2 (a) and (b). 

“(b) Determinations of nonavailability 
under FAR 25.102 may be made by the 
Contracting Officer responsible for the 
administration of the contract. 

(c) When a review has been made of 
the contractor’s procurement system in 
accordance with subpart 944.3 and the 
contractor’s procurement system has 
been approved, the Head of the 
Contracting Activity may authorize the 
contractor to make determinations of 
nonavailability for individual items 
under individual procurement actions. 
Each authorization shall be in writing 
and shall specify a dollar value limit for 
the aggregate of domestically 
unavailable items in individual 
procurement actions. Each authorization 
shall also specify the effective date, the 
activity, the division or facility 
authorized to make the determinations, 
the period the authorization covers, the 
extent of applicability, and any special 
conditions or requirements. 
Authorizations shall be no broader than 
other authorizations made pursuant to 
section 944.305. Authorizations for 
dollar value limits in excess of $25,000 
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shall require the prior concurrence of the 
Procurement Executive, Headquarters.** 

970.3102- 2 [ Corrected J 

By changing the reference from 
"970.3102** to “970.3102-2** in paragraph 

970.3102- 2(b)(l). (12081. column 3) 

970.3102- 9 [Corrected] 

By changing the reference from 
•‘970.4204-13** to **970.5204-13** in 

970.3102- 0. (12088, column 1) 

970.4404 [ Corrected J 

By changing the reference from 
“930.70** to “931.70** in paragraph 
970.4404(c)(1). (12093. column 1) 

970.4405 [Corrected] 

By correcting the spelling of the word 
“rescission** in paragraph 970.4405 
(a)(4)(iv). (12093, column 1) 

970.4407 [Corrected] 

By changing the reference from 
“970.44-8** to **970.4408** in paragraph 
970.4407(b)(1). (12093, column 3) 

970.5101 [Corrected] 

By deleting the comma after the word 
“Executive** in paragraph 970.5101(g^ 
(12095, column 1) 

970.5204-12 [ Corrected ] 

By changing the word ‘‘Supervising** 
to “Supervisory** in the italicized title in 


paragraph 970.5204-12(b). (12096. 
column 2) 

By changing the reference “970.2273“ 
to “970.2272“ in the title of the “Note** 
paragraph and in alternate paragraph (c) 
in 970.5204-12. (12096, column 2) 

970.5204- 13 [Corrected] 

By inserting the reference **(See 

970.3102-2)’* after “$-** in 

paragraph 970.5204-13(d) (8) (i). (12097. 
column 1) 

970.5204- 21 [Corrected) 

By removing the word **or*’ between 
the words “contractor** and **under** In 
paragraph 970.5204-21(d). (12102, 
column 2) 

By adding an “s** to the word “cost** in 
the third sentence in paragraph 

970.5204- 21(d). (12102, column 3) 

By changing the words “be not** to 
“not be** in the second line in paragraph 

970.5204- 21(f). (12102, column 3) 

970.5204- 24 [Corrected I 

By inserting an “(a)*’ at the beginning 
of paragraph “(1)'* of the Certified Cost 
or Pricing Data clause. (12103, column 3) 
By redesignating paragraphs **(i)** and 
**(j)** as “(b)** and “(c)** after the “Note** 
at the end of the clause. (12104, column 
2 ) 


970.5204- 27 [Corrected) 

By changing the reference from 
“970.2273(b) (3)** to “970.2272(b) (3)** in 
paragraph 970.5204-27(a). (12105, column 
1 ) 

By changing the reference “970.2273(b) 
(4)“ to “970.2272(b) (4)’* in paragraph 

970.5204- 27(b). (12105. column 2) 

970.5204- 31 (Corrected) 

By changing ''of* to “or” at the end of 
the second sentence in paragraph 

970.5204- 31(b). (12105, column 3) 

970.5204- 33 [Corrected] 

By inserting hyphens in the phrase 
“case-by-case” in the first paragraph of 
the clause under paragraph 970.5204- 
33(b). (12106. column 2) 

970.5204- 38 [Corrected] 

By changing the reference from 
“970.2274** to •*970.2273“ in the 
introductory paragraph. (12106. column 
2 ) 

PART 971—REVIEW AND APPROVAL 
OF CONTRACT ACTIONS 

By deleting the word ''Headquarter’s** 
in the title of Part 971 to read “Review 
and Approval of Contract Actions.” 
(12107, column 3) 

|FR Doc. 84-28105 Filed 8:48 amj 
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Federal Register 
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Tuesday, October 2. 1984 


This sectiCMi of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these rwtices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 5 
I Docket No. 84>33] 

Rules, Policies and Procedures for 
Corporate Activities; Fees 

AGENCY: Office of the Comptroller of the 
Currency, Treasury. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The proposed rule codifies 
the Office’s procedures for determining 
fees for processing corporate filings 
under 12 CFR Part 5. and eliminates 
specific fee amounts appearing in 14 
different subsections of Part 5. Under 
the proposal, the Office will publish a 
single schedule of all processing fees 
annually, and upon request, will provide 
copies of the analysis that underlies the 
fee schedule to interested parties. The 
proposal seeks to eliminate confusion 
that may result from annually amending 
14 different subsections of Part 5. 

DATE: Written comments must be 
submitted on or before November 1. 
1984. 

ADDRESS: Comments should be directed 
to: Docket No. [84-33]. Communications 
Division, 3rd Floor. Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza, East, SW., Washington, 
D.C. 20019, Attention: Lynette Carter. 
Comments will be available for public 
inspection and photocopying. 

FOR FURTHER INFORMATION CONTACT: 
Randall J. Miller. Manager, Policy. Bank 
Organization and Structure. (202) 447- 
1184, Office of the Comptroller of the 
Currency. 

SUPPLEMENTARY INFORMATION: 
Background 

As part of the Corporate Activities 
Review and Evaluation (CARE) program 
(45 FR 68586, October 15.1980), the 
Office reviews its fee schedule for 
processing corporate filings annually. 
Policies and procedures for reviewing 


and amending corporate filing fees were 
described in the preamble to an 
amendment of 12 CFR Part 5 published 
March 13,1984 (49 FR 16656). Among 
other things, the Office expressed the 
view that it is more equitable to place 
processing costs on parties making 
filings than to spread those costs among 
all national banks. Further, the Office 
adopted the policy of setting fees 
according to the typical cost of 
processing each type of filing so that 
each bank, as nearly as possible, bears 
the costs incurred by the Office as a 
result of processing. 

In calculating fees, the Office first 
estimates the projected total costs of 
processing corporate applications for 
each forthcoming calendar year. Total 
cost includes salaries, benefits, travel 
costs, and overhead expenses 
associated with corporate filings 
processing. The total cost is then 
apportioned among the different types of 
filings based on the projected 
percentage of total staff time spent on 
each type. The projected average cost of 
each type of filing is determined by 
dividing the projected number of filings 
of each type into the projected total cost 
associated with processing each type. 
The projected average cost is the basis 
of the fee for the year. 

The Proposal 

It is proposed that the policies and 
procedures the Office has been 
following since 1981 to determine 
corporate filing fees be codified in 12 
CFR 5.5. Under the proposal, the Office 
would continue to determine the 
projected average cost of processing 
each type of corporate filing by 
following the general procedures 
discussed above. The determination of 
projected average cost would be 
described in an average cost analysis 
report prepared by the Office. A copy of 
the report would be provided to any 
interested party upon request. A new fee 
schedule, based on the projected 
average cost, would be effective as of 
January 1 of each year. 

In addition, references to specific fees 
that appear in 14 different subsections 
of 12 Cnt Part 5 would be deleted. 
Instead, a fee schedule would be 
published in a “Notice of Comptroller of 
the Currency Fees” on December 1 of 
each year. This notice would be 
distributed to all national banks and 


other interested parties, and would be 
available upon request. 

The proposed amendments to Part 5 
set forth below do not include all the 
technical deletions of the individual 
subsections of part 5 containing specific 
fees. Those deletions will be included in 
any final rule that may result from this 
proposal. 

The Office believes this proposal will 
benefit national banks by codifying the 
Office's policy and procedures for 
establishing a new corporate fee 
schedule and by eliminating confusion 
that may result from making annual 
amendments to the 14 different 
subsections of 12 CFR Part 5 that 
currently specify fees. 

As an illustration of the proposed 
procedure, the following table lists 
actual current fees and hypothetical fees 
that could have been established for 
1984 if the proposed procedures were 
followed. 


Type of Wing 

(1) Current 
fee (doflars) 

(2) 

Hypothetical 
1984 fee 
(doUars) 

Branch ...... 

900 

1.000 

C8CT_ 

500 

550 

Merger (per bank) .. 

1.500 

1.600 

Corporate Reorganization 



Interim bank--- 

6.500 

7,000 

Non-interim (per bank)_ 

1,500 

1,700 

Hnw hank . .. 

6,500 

7,700 

New bank (in org.) - 

6.500 

7.700 

Conversion: State to National...... 

2.500 

3,000 

New Federal branch --- 

2.500 

3,000 

Operating subsidtary...................... 

150 

175 

Location rhange .. 

500 

550 

Change m capHal---- 

O 

800 

Change in bar* cordrol___ 

n 

3.700 

Rdociary powers- 

n 

1,200 

Banker’s bank . 


5,000 

Banker's bank (In org.)..... 

(1 

5,000 

Bank Service Corporation_ 

(1 

300 

Conversion to a Federal branch.. 

2.500 

3.000 

Additional Federal branch_ 

500 

SSO 


• There is no fee charged for these Wings at present 

*The office has published no fee for these Wings. However, 
on a case-by-case basis, the Office has assessed banker * 
banks St3.000 (die riew banks and new banks m organintion 
fees) and has assessed bank service corporations SI 50 (the 
operating subsidtary fee.) 

As a result of overall increases on 
Office expenses since 1980, the 
hypothetical 1984 fee schedule sets 
higher fees for each type of corporate 
filing. However, the Office handles 
corporate filings more efficiently 
because of processing changes 
implemented under the Office's CARE 
program. Therefore, when the 
hypothetical fee schedule is adjusted to 
account for the effects of inflation since 
1980, the hypothetical fees are less than 
the current fees in all cases. 
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The hypothetical fee schedules 
includes fees for three types of 
corporate filings which previously had 
no fees—changes in capital, fiduciary 
powers, and changes in bank control. In 
the past, expenses incurred from 
processing these filings were recovered 
from other corporate filing fees. 
Consistent with the Office’s policy of 
having the banks or individuals that 
make filings bear the cost of processing 
them, the Office proposes to charge 
separate fees for these three types in the 
future. 

Regulatory Analyses 

This proposed rule codifies the 
Office’s existing policy which was the 
subject of public comment (45 FR 85042, 
December 24.1980), and establishes 
procedures to amend the fee schedule 
annually according to this policy. 
Therefore, the Office has determined 
that the proposed rule is not a ’’major 
rule” as defined within Executive Order 
12291 and does not require a regulatory 
impact analysis. 

For the same reasons, the Comptroller 
finds that, pursuant to section 605(b) of 
the Regulatory Flexibility Act (Pub. L 
No. 98-354, 5 U.S.C. 601 et seq.), the 
proposed rule, if adopted, will not have 
a significant economic impact on a 
substantial number of small entities. 

List of Subjects in 12 CFR Part 5 

National banks. Fees. 

PART 5—(AMENDED) 

Authority and Issuance 

The Comptroller of the Currency 
proposes to amend 12 CFR Part 5 as 
follows: 

1. The authority citation for Part 5— 
Rules, Policies, and Procedures for 
Corporate Activities reads as follows: 

Authority: 12 U.S.C. 1 et seq. 

2. Section 5.5 is proposed to be 
revised to read as follows: 

5 5.5 Fees. 

(a) Fees must accompany certain 
filings before thay will be accepted by 
the Office. Filing fees will be set at an 
amount necessary to recover the 
Office’s projected total cost of 
processing corporate filings during the 
ensuing 12 months. Individual fees will 
be established by first apportioning the 
projected total cost of processing 
corporate filings among the different 
Ipes of corporate filings according to 
Ibe projected proportion of Office staff 
lime spent processing the different 
lypes. A projected average processing 
cost will then be determined by dividing 
me projected total cost of processing the 
mfferent types of corporate filings by 


the projected number of filings of each 
type. The projected average processing 
cost will form the basis of the new fee 
schedule. Each year, the Office will 
prepare a report on the determination of 
the projected average processing costs 
and the new filing fee schedule. The 
Office will make the report available to 
interested parties upon request. The new 
fee schedule will be published annually 
in the Notice of Comptroller of the 
Currency Fees, 12 CFR 8.9. 

(b) Investigation fees may be charged 
at the rates established in 12 CFR Part 
8.6 if the Office determines that special 
investigations or examinations are 
necessary to reach an informed decision 
on a given filing. 

(c) Fees must accompany filings and 
must be paid by check payable to the 
Office of the Comptroller of the 
Currency. 

Dated: September 10.1984. 

C.T. Conover, 

Comptroller of the Currency. 

|FR Doc. 84-28040 Filed lO-l-M: 8:45 ain| 

BILUNQ COO£ 4810-33-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 373 and 376 

Distribution License Procedure; 
Hearings 

agency: Office of Export 
Administration, ITA, Commerce. 
action: Public hearings on proposed 
rules. 


summary: On January 19.1984, (49 FR 
2264-2287), the Office of Export 
Administration (OEA) solicited public 
comments on a proposal to amend the 
“Distribution License” procedure, which 
authorizes exports from the United 
States of certain commodities under an 
international marketing program to 
consignees that have been approved in 
advance as foreign distributors or users. 

Subsequently, OEA received 
comments, consulted informally with 
industry groups, performed audits of 
several Distribution License (DL) 
holders and foreign consignees, and 
conducted an extensive review of the 
entire DL procedure. As a result of the 
foregoing, OEA has determined that the 
changes incorporated into a new 
proposal (published in the Federal 
Register on September 12,1984, docket 
no. 40110-4107) will not only materially 
strengthen controls on exports under the 
DL procedure, but will also alleviate 
burdens on the business community that 


would not have contributed to an 
enhanced export control program. 

Prior to publishing final rules on the 
DL procedure, and in an effort to assist 
this review, the Department of 
Commerce is holding a series of public 
hearings across the nation. The purpose 
of these hearings will be to solicit the 
views of Distribution License holders 
and prospective holders on the proposed 
changes to the procedure. 

DATES: The hearings will be held on 
October 9,11,16 and 18,1984. 
ADDRESSES: Meeting locations will be 
assigned individually by an appropriate 
District Office. For further details 
regarding hearing locations, see Public 
Hearings in the Supplementary 
Information portion of this document. 
FOR FURTHER INFORMATION CONTACT: 
Betty Ferrell, Exporter Services Division, 
Office of Export Administration, (202) 
377-3858, 

SUPPLEMENTARY INFORMATION: License 
Holders and others wishing to attend 
the meetings in order to offer views and 
recommendations on the proposed DL 
procedure should prepare a brief five 
minute summary of their detailed 
comments. Ten (10) copies of the 
summary with detailed comments are 
required because of the scope and 
complexity of the issues involved. Each 
participant will be limited to no more 
than 20 minutes: five minutes to read the 
summary, with an additional 15 minutes 
for panel questions and answers. 
Statements will be read before a panel 
of senior Commerce Department 
officials and comments are confined to 
the proposed regulations. 

Those desiring to address the panel 
must contact the District Office 
Director, noted below for each 
respective meeting. Companies may 
wish to send representatives that either 
are responsible for their compliance 
program or perform at a corporate 
executive level. Requests to appear 
should be made as early as possible by 
no later than five days prior to the 
scheduled meeting. The hearing 
calendar is as follows: 

Public Hearing: 

City, Date and District Office Director 
Boston. October 9, Francis O'Connor, 

(617) 223-2312 

Minneapolis, October 11, Dr. Ronald E. 

Kramer. (612) 349-3339 
Dallas, October 16, C. Carmon Stiles, 

(214) 767-0542 

San Francisco, October 18, Betty D. 

Neuhart, (415) 556-5860 

Meeting locations will be assigned 
individually by the appropriate District 
Office. Contact the Director listed above 
for details on each hearing. There will 
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be two sessions for each hearing: (1) 
morning 9:00 a.m.-12:00 noon, and (2) 
afternoon 1:00 p.m.-4:30 p.m. 

For the benefit of individuals 
participating in these hearings, copies of 
the Proposed Amendments to the 
Distribution License Procedure will be 
available from the Commerce 
Department District Office. We 
encourage everyone with an interest in 
the Distribution License Procedure to 
attend these hearings. 

Dated: September 27,1984. 

William T. Archey, 

Acting Assistant Secretary for Trade 
A dministratwn. 

|FR Doc. 64>2e036 FiM 6:4ft «m| 

BILUNQ COO€ ISIO-OT-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 210 and 229 

[Releasa Nos. 33-6551; 34-21354; 35-23436; 
IC-14173 FUe No. S7-10-84] 

Industry Segment and Other Interim 
Financial Reporting Matters 

agency: Securities and Exchange 
Commission. 

action: Notice of solicitation of 
additional comment 

summary: The Commission announces 
that it is soliciting additional 
information about the costs of 
presenting industry segment data for 
interim periods. The Commission is 
soliciting additional information in order 
to afford a basis for a more reasoned 
judgment as to the potential costs and 
benefits of its proposed rules. 
date: Comments should be received by 
the Commission on or before October 
24,1984. 

ADDRESSES: Comments should be 
submitted in triplicate to Shirley E. 
Hollis, Acting Secretary, Securities and 
Exchange Commission, Washington, 

D.C. 20549. Comment letters should refer 
to File No. S7-10-84. The questions used 
to solicit the additional information, 
responses thereto and all other 
comments will be available for public 
inspection at the Commission's Public 
Reference Room, 450 5th Street, NW.. 
Washington. D.C. 20549. 

FOR FURTHER INFORMATION CONTACT: 
John W. Albert or Andrea E. Bader (202) 
272-2130, Office of the Chief 
Accountant, Securities and Exchange 
Commission, Washington, D.C 20549. 
SUPPLEMENTARY INFORMATION: On 
February 15,1984 the Commission 
proposed rules which would require 
increased disclosures related to industry 


segment and other interim financial 
reporting matters. ‘ The proposing 
release included a request for specific 
comment on the costs and benefits of 
the proposed rules. The Commission 
intends to contact previous 
commentator to solicit additional 
information as to the costs of presenting 
interim segment data as provided in the 
proposed rules. Cost data will be 
solicited from those commentators that 
indicated that they voluntarily present 
interim segment information as well as 
from other commentators. 

The Commission is hereby notifying 
interested persons of its intention to 
solicit additional information regarding 
the costs to registrants of presenting 
interim segment data. Interested persons 
are also invited to provide information 
as to the costs of presenting interim 
period segment information. Such 
comments should include specific detail 
as to the particular elements of segment 
reporting for which costs are being 
estimated. 

Dated: September 26.1984. 

By the Commission. 

Shiriey E Hollis, 

Acting Secretary. 

IKR Doc. 64-26114 Fited lO-l-M: 8:45 afn| 

BILUNQ CODE tOIO-OI-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 154 
(Docket No. RM83-71-034] 

Elimination of Variable Costs From 
Certain Natural Gas Pipeline Minimum 
Commodity Bill Provisions 

September 26.1984. 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Notice of Petition for 
Declaratory Order. 

summary: On August 24,1984, Pacific 
Offshore Pipeline Company (TOPCO) 
filed a "Request for Clarification and 
Petition for Declaratory Order" with 
respect to the effect on POPCO’s tariff of 
the Commission's Order No. 380 (49 FR 
22778, June 1,1984) and Order No. 38a-A 
(49 FR 31259, August 6.1984). These 
orders require the elimination from 
natural gas pipeline tariffs of any 
minimum commodity provisions that 
operate to recover variable costs. 

POPCO asserts that its cost-of-service 
tariff contains a flow-through provision 


* Securities Act Release No. 6514 |49 FR 6737; 
February 23.1984|. 


on all fours with the Pacific Gas 
Transmission Company’s (PGT) 
provision discussed in Order No. 38(>-A. 
Therefore, POPCO believes that its flow¬ 
through provision should also continue 
to be valid and operative. POPCO 
requests the Commission to issue an 
order clarifying Order Nos. 380 and 380- 
A and declaring that Section 6 of 
POPCO’s Rate Schedule G-1 remains 
valid and operative after the 
effectiveness of the Commission's new 
minimum bill rule. 

DATE: Comments on this filing are due 
on or before October 11,1984. 
address: Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT. 
Kenneth F. Plumb, Secretary, 202-357- 
8400. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc A4-2S643 Filed 10-1-64: 8:45 am) 

BILUNQ CODE •717-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Part 658 

IFHWA Docket No. 84-18 J 

Truck Size and Weight; Automobile 
Transporters 

agency: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Advance notice of proposed 
rulemaking. ___ 

summary: Public comment is requested 
by the Federal Highway Administration 
on length related issues with regard to 
automobile transporters, particularly 
their off-tracking characteristics. The 
purpose of this document is to consider 
alternatives to the provisions in the final 
rule published in the Federal Register on 
June 5,1984 (49 FR 23302). 

DATE Comments on this docket must be 
received on or before December 3,1984. 
addresses: Submit written comments 
preferably in triplicate, to FHWA 
Docket No. 84-18, Federal Highway 
Administration, Room 4205, HCC-10,400 
Seventh Street. SW., Washington, D.C. 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m.. 
ET, Monday through Friday, except legal 
holidays. Those desiring notification of 
receipt of comments must Include a self- 
addressed. stamped postcard. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Harold J. Brown. Office of Traffic 
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Operations (202) 426-1993 or Mr. David 
C. Oliver, Office of the Chief Counsel, 
(202) 425-0825, Federal Highway 
Administration, 400 Seventh Street. SW., 
Washington, D.C. 20590. Office hours 
are from 7:45 a.m. to 4:15 p.m., ET, 

Monday through Friday, except legal 
holidays. 

SUPPLEMENTARY INFORMATION: A final 
rule implementing the truck size and 
weight provisions of the Surface 
Transportation Assistance Act of 1982 
(STAA), Pub. L 97-424, 96 Stat. 2097, 
was published in the Federal Register on 
June 5,1984 (49 FR 23302). This 
document represented the culmination 
of major efforts by the FHWA to 
implement the truck size and weight 
provisions of the STAA. The final rule 
addresses, among many issues, 
automobile transporters pursuant to 
section 411(d) of the STAA. 

As expressed in the June 5 final rule, 
the FHWA determined that auto 
transporters constituted special 
equipment and were not subject to the 
provisons of 23 CFR 658.13 (a) through 
(c). Section 658.13(d) provided final 
requirements relative to overall length 
and allowable overhang. The preamble 
stated that FHWA intended to issue a 
notice of proposed rulemaking (NPRM) 
that would address alternatives to the 
approach taken in the final rule. This 
advance notice is the first step in 
deciding whether to change the final 
rule. 

The June 5 final rule provides that no 
State shall impose an overall length 
limit of less than 65 feet on automobile 
transporters and that vehicles with 
dimensions legally operating within the 
State on December 1.1982, must be 
allowed to continue operation. Some 
Industry representatives have stated 
that the rule fails to satisfy industry's 
basic understanding of the productivity 
gains intended under the provisions of 
the STAA. Various requests ranging 
from amending the rule to providing that 
no overall length be established by any 
Slate, to amending the rule to provide 
for minimum lengths in the range of 70 
to 80 feet have been received from 
industry sources. 

A substantial portion of the 
automobile transporter equipment in use 
does not possess the same operating 
characteristics as a common tnick- 
fractor semitrailer vehicle. In some 
cases the power unit is termed a “stinger 
steered" unit because the fifth wheel is 
located on a drop frame located behind 
and below the drive axles of the power 
^il* In this type of configuration, three 
or more cargo units are located on the 
power unit with the balance loaded 
apon the semitrailer. It is understood 


that because the fifth wheel (articulation 
point) is so far rearward and extends 
from the rear of the truck, the stinger 
steered unit turns better and the trailer 
tracks more nearly the path of the 
tractor. This tracking characteristic 
considerably reduces trailer sweep, thus 
eliminating many turning problems 
inherent in the standard tractor 
semitrailer where the fifth wheel is 
mounted above the center of the drive 
axle of the tractor. 

The FHWA is interested in receiving 
comments on the distinctions in 
operating characteristics between these 
vehicles and whether the regulations 
should be amended to provide for 
separate length guidelines. Specific 
information on the length of trailers 
used in both a standard auto carrier 
combination and in a stinger steered 
combination is requested. 

Some States have requested that 
trailers in a conventional unit be 
subjected to the same restrictions as 
other tractor-semitrailer combinations, 
i.e., 48-foot semitrailer limits with no 
tractor or overall lengths specified. 
Preliminary indications are that a 
conventional auto transporter tractor, 
with its added cargo-carrying length, 
when pulling a 48-foot semitrailer with 
overhang and no overall length 
restriction, may have difficulty in 
negotiating some urban intersections. 
There could be severe encroachment 
onto shoulders and opposing lanes. The 
FHWA would like to receive comments 
from both the States and industry on the 
operating characteristics of such 
combinations. 

On the other hand, those 
combinations utilizing the stinger 
steered mechanism appear capable of 
more wide-ranging operational 
capability. The 65-foot minimum 
provision in the rule has been construed 
by many States as a 65-foot maximum 
and this may have the effect of impeding 
productivity gains which otherwise 
could be realized through the use of 
stinger steered combinations. One 
proposal received from the industry 
advocated an amendment to the rule to 
allow stinger steered units to operate 
with minimum lengths of 75 feet plus 
overhang. 

The FHWA is also soliciting 
comments on the subject of overhang. 
Section 658.13(d) of the final rule 
requires the States to allow a 3-foot 
front and a 4-foot rear overhang for 
automobile transporters. Due to 
confusion and numerous public 
comments which appear to indicate that 
the States are not uniformly 
implementing this provision, FHWA is 
considering several options to either 


clarify or ease the implementation of 
this provision including (1) no change; 

(2) amend the rule to state a single total 
overhang (e.g., 7 feel) which would 
allow the States some flexibility in 
distributing front and rear overhang; or 

(3) change the current front and rear 
values based upon our analysis of 
comments received. The FHWA 
requests comments from the States and 
industry on the adequacy of the current 
rule as well as any options which would 
ease implementation of this provision. 

Finally, it has come to FHWA's 
attention that several companies 
transport power units via the 
saddlemount method utilizing a trailer 
designed exclusively for this type of 
movement This combination resembles 
a "lowboy." in that it has a low ground 
clearance and usually tandem axles 
with 15-inch tires. In at least one version 
of this combination, there is a frame 
adapter, designed to straddle the frame 
of a tractor. The adapter has a number 
of rollers that allow it to roll along the 
top surface of the truck frame. The first 
tractor is driven onto the front of the 
trailer. The frame adapter and special 
skids allow additional units to be 
mounted. The FHWA would like to 
receive comments from the States and 
industry as to whether the rule should 
be amended to clarify whether such a 
combination is a saddlemount. a regular 
auto transporter, or a separate 
classification of specialized equipment. 

Those desiring to comment on this 
advance notice of proposed rulemaking 
are asked to submit their views in 
writing. Comments will be available for 
public inspection both before and after 
the closing date at the above address. 

Ail comments received to this advance 
notice will be considered before further 
rulemaking action is undertaken. 

The FHWA has determined, at this 
time, that this document contains 
neither a major rule under Executive 
Order 12291 nor a significant regulation 
under the regulatory policies and 
procedures of the Department of 
Transportation. This determination will 
be reevaluated and a draft regulatory 
evaluation will be prepared if necessary, 
based upon the data received in 
response to this notice. 

Based upon the information available 
to FHWA at this time, the action taken 
in this rulemaking will not have 
significant economic impact on a 
substantial number of small entities. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
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Federal programs and activities apply to this 
program) 

(Sec. 411 of Pub. L 97^24. 96 Stat 2159; 23 
U.&C 315: 49 CFR 1.48) 

List of Subjects in 23 CFR Part 658 

Grant programs—transportation. 
Highways and roads. Motor carrier— 
size and weight. 

Issued on: September 26,1984. 

LP. Lamm. 

Deputy Fedeml Highway Administrator, 
Federal High way A dministration. 

|FR Doc. S4-2fla20 filed 10>t-a4: 8:45 fliti) 

BILUNQ CODE 491<f-22-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 779, 780,783, 784, 816 
and 817 

Surface Coat Mining and Reclamation 
Operations; Permanent Regulatory 
Program; Preparation of Cross 
Sections, Maps and Plans by Land 
Surveyors 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Proposed rule. 

SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM) of 
the U.S. Department of the Interior (DOI) 
proposes to revise its rules governing: 

(1) The preparation and certification of 
cross sections, maps and plans required 
in permit applications for surface and 
underground coal mining; (2) the 
preparation and certification of general 
plans for sedimentation ponds, water 
impoundments, and coal processing 
waste banks, dams and embankments; 
and (3) the preparation and certification 
of detailed design plans for small 
impoundments. The proposed rule is 
needed to conform the existing rules 
with a November 4,1983, amendment to 
the Surface Mining Control and 
Reclamation Act of 1977 (the Act). The 
amendment authorizes qualified, 
registered, professional, land surveyors 
to prepare cross sections, maps and 
plans in any Stale which authorizes land 
surveyors to prepare and certify such 
maps or plans. In addition, the proposed 
rule would eliminate an inconsistency in 
the existing rules regarding design 
certification of small impoundments. 
dates: 

Written comments: Accepted until 5 
p.m. eastern time on November 1,1984. 

Public hearings: Held only on October 
30.1984 at 9:30 a.m. local time. 


Public meetings: Scheduled on request 
only. 

ADDRESSES: 

Written comments: Hond-deliver to 
the Office of Surface Mining. 
Administrative Record Room, 1100 L 
Street, NW., Washington, D.C.: or mail 
to the Office of Surface Mining, 
Administrative Record. 1951 
Constitution Avenue. NW.. Washington. 
D.a 20240. 

Public hearings: Washington. D.C.— 
Department of ^e Interior Auditorium, 
18th and C Street, NW., Pittsburgh, 
Pennsylvania—the William S. 

Moorehead Federal Building. Room 2212, 
1000 Liberty Avenue; and Denver. 
Colorado—^Brooks Towers. 2d Floor 
Conference Room, 102015th Street. 

Public meetings: OSM offices in 
Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Stanford). Zeccolo. Division of 
Engineering Analysis. Office of Surface 
Mining Reclamation and Enforcement, 
U.S. Department of the Interior, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20240; Telephone: 202-343-2184 
(Commercial or FTS). 

SUPPLEMENTARY INFORMATION: 

L Public Commenting Procedures 
n. Background 

III. Discussion of Proposed Rule 

IV. Procedural Matters 

1. Public Commenting Procedures 

Written Comments 

Written comments submitted on the 
proposed rule should be specific, should 
be confined to Issues pertinent to the 
proposed rule, and should explain in 
detail the reason for any change that is 
recommended. OSM requests that 
commenters submit five copies of their 
comments (see •'addresses”). 
Comments received after the close of the 
comment period (see “dates”) may not 
be considered or included in the 
Administrative Record for the final rule. 

Public Hearings 

Persons wishing to comment at a 
public hearing should contact the person 
listed under ”FOR further information 
CONTACT” by 5:00 p.m., eastern time, 
four working days prior to the scheduled 
date of the hearing. If no one requests to 
comment at a public hearing at a 
particular location by that date, the 
hearing will not be held. If only one 
person requests to comment, a public 
meeting rather than a hearing may be 
held and the results included in the 
Administrative Record. 

If a hearing is held, it will continue 
until all persons wishing to testify have 
been heard. To assist the transcriber 
and ensure an accurate record, OSM 


requests that persons who testify at a 
hearing give the transcriber a written 
copy of their testimony. To assist OSM 
in preparing appropriate questions. OSM 
also requests that persons who plan to 
testify submit to OSM at the address 
previously specified for the submission 
of written comments (see “addresses") 
an advance copy of their testimony. 

11. Background 

Amendment to Section 507(b)lt4) of the 
Act 

As originally enacted, section 
507(b)(14) of the Surface Mining Control 
and Reclamation Act of 1977 (the Act). 

30 U.S.C. 1257(b)(14), required that 
certain cross sections, maps and plans 
in an application for a surface coal 
mining and reclamation permit be 

prepared by or under the direction of and 
certified by a qualified registered 
professional engineer, or professional 
geologist with assistance from experts in 
related fields such as land surveying and 
landscape architecture * * *. 

This requirement was implemented in 
the existing permanent program 
regulations in 5§ 779.25. 780.14, 780.25. 
783.25, 784.16 and 784.23 of 30 GFR. 

Prior to the Act. land surveyors in a 
number of States had been authorized 
by State law to prepare and certify cross 
sections, maps and plans. Under the 
Act. however, only an engineer or 
geologist could certify these documents. 

To resolve this conflict with State law, 
the U.S. Congress on November 4,1983. 
enacted an amendment to the Act that 
authorizes land surveyors to prepare 
and certify the cross sections, maps and 
plans required in a surface coal mining 
and reclamation permit (Sec. 115, Pub. L 
98-146. 97 Stat. 938 (1983)). The 
amendment provides that: 

Notwithstanding section 507lb)ll4) of the 
Surface Mining Control and Reclamation Act 
of 1977 (Pub. L 95-87), cross-sections, maps 
or plans of land to be affected by an 
application for a surface mining and 
reclamation permit shall be prepared by or 
under the direction of a qualified registered 
professional engineer or geologist, or 
qualified registered professional land 
surveyor in any State which authorizes land 
surveyors to prepare and certify such maps or 
plans. 

The proposed rule would conform 
§§ 779.25. 780.14, 780.25. 783.25. 784.16 
and 784.23 of 30 CFR with this statutory 
amendment and authorize qualified, 
registered land surveyors to prepare and 
certify cross sections, maps and plans in 
any State which grants the requisite 
authority. 

While the amendment could be 
interpreted to authorize land 
surveyors only to prepare cross 
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I sections, maps or plans, the proposed 
I rule also would authorize surveyors to 
\certify such documents. In view of the 
[legislative history of the amendment. 
[OSM tentatively has concluded that the 
[congress intended the term “prepared 
[by” also to include authority for 
I certification. 

I As discussed by Senator Byrd on the 
I Door of the Senate, 129 Cong. Rec. 

|S12411 (daily ed. Sept. 19,1983) 

I (emphasis added), the purpose of the 
I amendment was to remedy 

Iconilicts with State laws [where the Act] 
[preempts registered land surveyors from a 
[lead role in the preparation and certification 
I of maps, plans, and cross-sections * * *. 

I • * * * * 

I The Surface Mining Control and 
IReclamation Act of 1977 authorizes registered 
I professional engineers and geologists to 
[perform design and planning work for mining 
projects. The act does not permit professional 
land surveyors to take the lead role in 
Ureporing and certifying mine maps and 
[plans. 

These and other references in the 
legislative history to both “preparing 
and certifying** strongly infer that the 
Congress intended to authorize 
qualified, registered, professional land 
surveyors to perform both of these 
functions as “lead professionals.** If land 
surveyors were authorized merely to 
prepare, but not to certify, cross 
sections, maps and plans, their status as 
lead professionals and the intent of the 
amendment would be seriously 
[impaired, if not entirely negated. Thus. 

I the proposed rule would authorized 
I qualified, registered, professional, land 
surveyors both to prepare and to certify 
cross sections, maps and plans. 

Inconsistent Rules 

The existing permanent program rules 
[contain inconsistent provisions 
|Conceming certification of the design of 
small impoundments by land surveyors. 
The existing rules at 30 CFR 8ia49(a)(2) 
and 817.49(a)(2) do not authorize land 
surveyors to certify the design of any 
Impoundments, requiring instead that: 

The design of impoundments shall be 
certified by a qualified registered 
professional engineer as designed to meet ihe 
requirements of this part using current, 
prudent engineering practices and any design 
criteria established by the regulatory 
authority. The qualified registered 
Pmfwsional engineer shall be experienced In 
me design and construction of 
hupoundments. 

Although these rules require that a 
Wified. registered, professional 
pr^ineer certify the design of all 
impoundments, other permanent 


program rules authorize registered land 
surveyors to prepare and certify the 
design of small impoundments. 
Specifically, the existing rules at 30 CFR 
780.25(a)(3) and 784.16(a)(3). which were 
adopted in March 1979. provide that: 

Each detailed design plan for a structure 
that does not meet the size or other criteria of 
§ 77.216(a) of this title shall— 

(i) Be prepared by. or under the direction 
of, and certified by a qualified registered 
professional engineer or registered land 
surveyor except that all coal processing 
waste dams and embankments covered by 
$§ 816.81—816.84 [in 784.16: 30 CFR 817.81 
through 817.84] shall be certified by a 

qualified registered professional engineer 

• • • 

Through reference to the introductory 
language of § 780.25(a) and 784.16(a). it 
is clear that the word ‘‘structure** in 
these rules includes a “water 
impoundment.** Thus, contrary to 
§§ 816.49(a)(2) and 817.49(a)(2). 

§§ 780.25(a)(3) and 784.16(a)(3) presently 
authorize qualified registered land 
surveyors to prepare and certify detailed 
design plans for small impoundments 
that do not meet the size or other 
criteria of 30 CFR 77.216(a). The 
proposed rule would eliminate this 
inconsistency by revising §§ 818.49(a)(2) 
and 817.49(a)(2) to provide that the 
design of impoundments shall be 
certified in accordance with §§ 780.25(a) 
and 784.16(a), respectively. 

OSM also has considered the option 
of revising §§ 780.25(a)(3) and 
784.16(a)(3) to delete the authorization 
for surveyors to prepare and certify the 
design of certain impoundments. 
However, in view of the recent 
amendment to S 507(b)(14) of the Act it 
would appear that the intent of the 
Congress is to maintain rather than 
diminish the existing authority of land 
surveyors to certify designs. For this 
reason OMS tentatively has decided 
that the preferable way to remedy the 
inconsistency in the existing rules is not 
to reduce the authority granted to 
surveyors by 5§ 780.25(a)(3) and 
784.16(a)(3), but instead to reinstate the 
authority previously granted. 

The proposed rule would not affect 
the existing requirement of 30 CFR 
818.46(b)(3) that “[s]iltation structures 
* * • upon construction, shall be 
certified by a qualified registered 
professional engineer to be constructed 
as designed and as approved in the 
reclamation plan.** It also would not 
affect the existing requirement of 30 CFR 
816.49(a)(10). which governs the 
inspection of impoundments by a 
qualified, registered, professional 
engineer or other qualified professional 


specialist. These requirements are based 
on section 515{b)(10)(B)(ii) of the Act, 
and are not affected by the amendment 
to section 507(b)(14). 

III. Discussion of Proposed Rule 

Technical Amendments 

Throughout the proposed rule, minor 
technical amendments have been made 
in the spelling, punctation and grammar 
of the affected provisions. These 
amendments improve the clarity of these 
provisions, but have no effect on their 
substantive requirements. Because of 
their limited effect, these technical 
amendments are not discussed in 
specific detail. 

Substantive Amendments 

PART 77^^URFACE MINING 
PERMIT APPLICA TIONS—MINIMUM 
REQUIREMENTS FOR INFORMA TION 
ON ENVIRONMENTAL RESOURCES 

Section 779.25 Cross sections, mops 
and plans. 

In existing § 779.25, the numbering of 
the paragraphs is incorrect. The 
introductory language relates to 
paragraphs (a) through (k). but not to 
paragraph (1). Therefore, the proposed 
rule would amend 5 779.25 by 
redesignating the introductory language 
as paragraph (a), redesignating 
paragraphs (a) through (k) as paragraphs 
(a)(1) through (a)(ll), redesignating 
paragraphs (k)(l) through (k)(3) as 
paragraphs (a)(ll)(i) through (a)(ll)(iii). 
and redesignating paragraph (1). the last 
paragraph, as paragraph (b). 

Also in § 779.25, the proposed rule 
would revise new paragraph (b) to 
authorize qualified, registered, 
professional land surveyors to prepare 
and certify the cross sections, maps and 
plans included in a permit application as 
required by this section. Land surveyors 
would be given this authority only in 
States which authorizes land surveyors 
to prepare and certify such cross 
sections, maps and plans. In these 
States, the proposed rule would give 
qualified, registered, professional land 
surveyors the same authority to prepare 
and certify cross sections, maps and 
plans as previously had been granted 
only to qualified, registered, 
professional engineers and geologists. 

To clarify that the words “qualified’* 
and “registered** modify the term 
“professional geologist” as well as 
“professional engineer,” the proposed 
rule would insert these words before the 
latter term in § 779.25(b). 
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PART 780—SURFACE MINING 
PERMIT APPLICA TIONS—MINIMUM 
REQUIREMENTS FOR 
RECIJKMA TION AND OPERA TION 

Section 780.14 Operation pfan: Cross 
sections, mops and plans. 

Section 780.14 requires that each 
surface mining permit application 
contain specified maps and plans. Some 
of these maps and plans must be 
certified. Proposed § 780.14(c) would 
authorize certified, registered, 
professional land surveyors to prepare 
and certify these maps and plans in any 
State which grants land surveyors 
similar authority. In these States, the 
proposed rule would give qualified, 
registered, professional land surveyors 
the same authority to prepare and 
certify cross sections, maps and plans as 
previously had been granted only to 
qualified, registered, professional 
engineers and geologists. 

For increased specificity, the 
exceptions stated verbally in 
S 780.14(c)(1) and (c)(2) of the existing 
rule instead would be cross-referenced 
by section number at the beginning of 
paragraph (c). The relevant exceptions 
appear in §§ 780.25(a)(2), 780.25(a)(3). 
780.35(a). 816.71(b) and 816.81(c) of 30 
CFR. 

To remedy an apparent omission in 
the cross references to paragraph (b) in 
the existing rule, a reference to 
paragraph (b)(6) would be added to the 
existing references to paragraphs (b)(4). 
(5). (10) and (11). The water diversion, 
collection, conveyance, treatment, 
storage and discharge facilities covered 
by paragraph (b)(6) clearly are within 
the purview of “any settling or water 
treatment facility . . . constructed or 
natural drainways and the location of 
any discharges to any surface body of 
water” as recited in § 507(b)(14) of the 
Act. and thus within the purview of 
§ 780.14(c). 

To clarify that the words “qualified” 
and “registered” modify the term 
“professional geologist" as well as 
“professional engineer," the proposed 
rule would insert these words before the 
latter term in § 780.14(c). 

Section 780.25 Reclamation plan: 
Impoundments and coal procession 
waste impounding structures. 

Existing § 780.25 requires that each 
application for a surface coal mining 
and reclamation permit include a 
general plan for each proposed 
sedimentation pond, water 
impoundment, and coal processing 
waste bank, dam or embankment within 
the proposed permit area. Revised 


§ 780.25(a)(l)(i) would provide that each 
general plan shall be prepared by, or 
under the direction of, and certified by a 
qualified registered professional 
engineer, professional geologist, or in 
any State which authorizes land 
surveyors to prepare and certify such 
cross sections, maps and plans, a 
qualified, registered, professional land 
surveyor, with assistance from experts 
in related fields such as landscape 
architecture. 

In any applicable State, this would 
give qualified, registered, professional 
land surveyors the same authority to 
prepare and certify general plans as 
previously had been granted only to 
qualified, registered, professional 
engineers and geologists. 

Revised § 780.25(a)(3)(i) would 
provide that each detailed design plan 
for a structure that does not meet the 
size or other criteria of § 77J216(a) of this 
title shall be prepared by. or under the 
direction of, and certified by a qualified, 
registered, professional engineer, or in 
any State which authorizes land 
surveyors to prepare such plans a 
qualified, registered, professional land 
surveyor, except that all coal processing 
waste dams and embankments covered 
by §§ 816.81—816.84 shall be certified 
by a qualified registered professional 
engineer. As compared to the existing 
rule, this would limit the jurisdictions 
where land surveyors were authorized 
to prepare the specified design plans to 
those States which authorize land 
surveyors to prepare such plans. This 
limitation is in keeping with the intent of 
the Congress in the recent amendment 
to § 507(b)(14) of the Act. which 
authorizes land surveyors to prepare 
cross sections, maps and plans only in 
States which grant corresponding 
authority under State law. 

To clarify that the words “qualified" 
and "registered" modify the term 
“professional geologist" as well as 
“professional engineer," the proposed 
rule would insert these words before the 
latter term in § 780.25 (a)(l)(i) and 
(a)(3)(i). 

PART 783—UNDERGROUND MINING 
PERMIT APPLICA TIONS—MINIMUM 
REQUIREMENTS FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

Section 783.25 Cross sections, maps 
and plans. 

Section 783.25 would be revised in the 
same way and for the same reasons as 
discussed previously for § 779.25. 


PART 784—UNDERGROUND MlNlNQm 
PERMIT APPLICA TIONS—MINIMUM f 
REQUIREMENTS FOR^ 

RECLAM A TION AND t)PERA TION 

Section 784.16 Reclamation plan: 
Ponds, impoundments, bonks, dams and | 
embankments. 

Except for substituting references to 
the corresponding rules for underground || 
mining activities in §§ 817.81 and 817.84. | 

§ 784.16 would be revised in the same 
way and for the same reasons as 
discussed previously for § 780.25. 

Section 784.23 Operation plan: Cross 
sections, maps and plans. 

Except for substituting references to 
the corresponding rules for underground | 
mining activities in §§ 784.16(a)(2). 
784.16(a)(3). 784.19, 817.71(b) and 
817.81(c). § 784.23 would be revised in 
the same way and for the same reasons 
as discussed previously for § 780.14. 

PART 816—PERMANENT PROGRAM 
PERFORMANCE STANDARDS- 
SURFACE MINING ACTIVITIES 

Section 816.49 Impoundments. 

Section 816.49 would require that the 
design of impoundments be certified in 
accordance with § 780.25(a) of this 
chapter as designed to meet the 
requirements of this part using current, 
prudent engineering practices and any 
design criteria established by the 
regulatory authority. The qualified 
registered professional engineer or land 
surveyor would be required to have 
experience in the design and I 

construction of impoundments. 

The added reference to § 780.25(a) in 
§ 816.49 would ensure consistency in the 
interpretation and enforcement of these 
two related sections. As provided in 
§ 780.25. only a qualified, registered, 
professional engineer would be 
authorized to certify the design of an 
impoundment that met or exceeded the 
size or other criteria of § 77.216(a) of 30 
CFR. For an impoundment that did not 
meet the size or other criteria of 
§ 77.216(a), a qualified, registered 
professional lar\d surveyor could certify 
the design in any State where land 
surveyors were authorized by State law 
to certify such designs. 

PART 817—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
UNDERGROUND MINING 
ACTIVITIES 

Section 817.49 Impoundments. 

Except for substituting a reference to 
the corresponding rule for underground 
mining activities in § 784.16(a). §817.49 
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I would be revised in the same way and 
I for the same reasons as § 816.49. 

I IV. Procedural Matters 

I Federal Paperwork Reduction Act 

I The proposed rule contains no new 
I information collection requirements. The 
I information collection requirements in 
I the affected sections of the existing 
I mles were submitted to the Office of 
I Management and Budget under 44 U.S.C. 
I 3507 and assigned clearance numbers 
I! 1029-0035 (§779.25), 1029-0036 
I (§§780.14 and 780.25), 1029-0038 
(§§ 783.25) 1029-0039 (784.16 and 784.23). 

I Executive Order 12291 

The DOI has examined the proposed 
I rule according to the criteria of 
Executive Order 12291 (February 17. 

, 1981) and has determined that it is not 
I major and does not require a regulatory 
I impact analysis. Any negative economic 
impact on professional engineers or 
I geologists would be offset by a 
I corresponding positive impact on land 
surveyors. The estimated number of 
directly alTected surveyors is 500, with a 
potential shift in income of $700,000 to 
$3.5 miUion annually. 

Regulatory Flexibility Act 

The DOI also has determined, 
pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq,, that the 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities. While under 
the proposed rule some registered 
professional engineers or geologists who 
work in small business or are self- 
employed may lose work to professional 
land surveyors, any negative economic 
impact on engineers or geologists should 
he offset by a corresponding positive 
impact on surveyors who are similarly 
employed. 

National Environmental Policy Act 

OSM has prepared an environmental 
assessment (EA) on this proposed rule 
and has made an interim finding that the 
proposed rule would not significantly 
affect the quality of the human 
environment. The EA is on file in the 
OSM Administrative Record at the 
address listed previously (see 
“addresses**). An EA on the final rule 
will be completed and a final finding 
made on the significance of any 
resulting impacts prior to issuance of the 
final rule. 

hist of Subjects 

^CFR Part 779 

Coal mining. Environmental 
Pr^Mection, Reporting requirements, 

5>urface mining. 


30 CFR Part 780 

Coal mining, Reporting requirements. 
Surface mining. 

30 CFR Part 783 

Coal mining, Environmental 
protection. Reporting requirements. 
Underground mining. 

30 CFR Part 784 

Coal mining. Reporting requirements. 
Underground mining. 

30 CFR Part 816 

Coal mining. Environmental 
protection. Reporting requirements. 
Surface mining. 

30 CFR Part 817 

Coal mining. Environmental 
protection. Reporting requirements. 
Underground mining. 

Accordingly, it is proposed to amend 
30 CFR Parts 779, 780, 783, 784, 816 and 
817 as follows: 

Dated: August 27.1984. 

Carrey Camitfiers, 

Assistant Secretary for Land and Minerals 
Management. 

PART 779—SURFACE MINING PERMIT 
APPLICATIONS—MINIMUM 
REQUIREMENTS FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

1. The authority citation for Part 779 is 
revised to read as follows: 

Authority: Pub. L. 95-87, 91 Slat 445 (30 
U.S.C. 1201 etseq.) and sec. 115, Pub. L. 98- 
146, 97 Stat. 938 (30 U.S.C. 1257), unless 
otherwise noted. 

2. Section 779.25 is amended by 
redesignating the introductory language 
as paragraph (a), redesignating existing 
paragraphs (a) through (k) as paragraphs 
{a)(l) through (a)(ll), redesignating 
paragraphs (k)(l) through (k)(3) as 
paragraphs (a)(ll)(i) through (a)(ll)(iii), 
and redesignating paragraph (1), the last 
paragraph, as paragraph (b). 

3. In § 779.25, new paragraph (b) is 
revised to read as follows: 

§ 779.25 Cross sections, maps and plans. 

• • • • • 

(b) Cross sections, maps and plans 
included in a permit application as 
required by this section shall be 
prepared by. or under the direction of, 
and certified by a qualified, registered, 
professional engineer, a qualified, 
registered, professional geologist, or in 
any State which authorizes land 
surveyors to prepare and certify such 
cross sections, maps and plans, a 
qualified, registered, professional land 
surveyor, with assistance from experts 
in related fields such as landscape 


architecture and shall be updated as 
required by the regulatory authority. 

PART 780—SURFACE MINING PERMIT 
APPUCATIONS—MINIMUM 
REQUIREMENTS FOR RECLAMATION 
AND OPERATION PLAN 

4. The authority citation for Part 780 is 
revised to read as follows: 

Authority: Pub. L. 95-87. 91 stat. 445 (30 
U.S.C. 1201 et se^.) and sec. 115, Pub. L 98- 
146, 97 Slat 938 (30 U.S.C 1257), unless 
otherwise noted. 

5. In § 780.14, paragraph (c) is revised 
to read as follows: 

§ 780.14 Operation plan: Cross sections, 
maps and plans. 

• • • * • 

(c) Except as provided in 
§§ 780.25(a)(2). 780.25(a)(3). 780.35(a). 
818.71(b) and 616.81(c), cross sections, 
maps and plans required under 
paragraphs (b)(4), (5). (6), (10) and (11) of 
this section shall be prepared by, or 
under the direction of, and certified by a 
qualified registered professional 
engineer, a qualified, registered, 
professional geologist, or in any State 
which authorizes land surveyors to 
prepare and certify such cross sections, 
maps and plans, a qualified, registered, 
professional land surveyor, with 
assistance from experts in related fields 
such as landscape architecture. 

6. In § 780.25, paragraphs (a)(l)(i) and 
(a)(3)(i) are revised to read as follows: 

§ 780.25 Reclamation plan: Ponds, 
impoundments, banks, dams and 
embankments. 

(a) • * • 

(!)*•• 

(i) Be prepared by, or under the 
direction of. and certified by a qualified 
registered professional engineer, a 
qualified, registered, professional 
geologist, or in any Stale which 
authorizes land surveyors to prepare 
and certify such cross sections, maps 
and plans, a qualified, registered, 
professional land surveyor, with 
assistance from experts in related fields 
such as landscape architecture: 

* * • • • 

(3) • • * 

(i) Be prepared by, or under the 
direction of. and certified by a qualified 
registered professional engineer, or in 
any State which authorizes land 
surveyors to prepare and certify such 
plans, a qualified registered, 
professional land surveyor, except that 
all coal processing waste dams and 
embankments covered by § § 816.81— 








38962 


Federal Register / Vol. 49. No. 192 / Tuesday. October 2. 1984 / Proposed Rules 


816.84 shall be certified by a qualified, 
registered, professional engineer. 

* * • * • 

PART 783—UNDERGROUND MINING 
PERMIT APPLICATIONS—MINIMUM 
REQUIREMENTS FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

7. Tlie authority citation for Pari 783 is 
revised to read as follows: 

Authority: Pub. L. 9&-87.91 stat. 445 (30 
U.S.C. 1201 et seq.) and sec. 115, Pub. L 98- 
146. 97 Slat. 938 (30 U.S.C. 1257), unless 
otherwise noted. 

8. Section 783.25 is amended by 
redesignating the introductory language 
as paragraph (a), redesignating existing 
paragraphs (a) through (k) as paragraphs 

(a)(1) through (a)(ll). redesignating 
paragraphs (k)(l) through (k)(3) as 
paragraphs (a)(ll)(i) through (a)(ll)(iii). 
and redesignating paragraph (1). the last 
paragraph, as paragraph (b). 

9. In i 783.25. new paragraph (b) is 
revised to read as follows: 

§ 783.25 Cross sections, maps and plans. 

• « • • * 

(b) Cross sections, maps and plans 
included in a permit application as 
required by this section shall be 
prepared by. or under the direction of, 
and certified by a qualified, registered, 
professional engineer, a qualified, 
registered, professional geologist, or in 
any State which authorizes land 
surveyors to prepare and certify such 
cross sections, maps and plans, a 
qualified, registered, professional land 
surveyor, with assistance from experts 
in related fields such as landscape 
architecture and shall be updated as 
required by the regulatory authority. 

PART 784—UNDERGROUND MINING 
PERMIT APPLICATIONS—MINIMUM 
REQUIREMENTS FOR RECLAMATION 
AND OPERATION PLAN 

10. The authority citation for Part 784 
is revised to read as follows: 

Authority: Pub. L. 95-87, 91 Stat. 445 (30 
U.S.C. 1201 et seq.) and sec. 115, Pub. L 98- 
146, 97 Stat. 938 (30 U.S.C. 1257), unless 
otherwise noted. 

11. Paragraphs (a)(l)(i) and (a)(3)(i) of 
section 784.16 are revised to read as 
follows: 

§ 784.16 Reclamation plan: Ponds. 
Impoundments, banks dams and 
embankments. 

(a) * * • 

(!)•** 

(i) Be prepared by. or under the 
direction of. and certified by a qualified, 
registered, professional engineer, a 
qualified, registered, professional 


geologist, or in any State which 
authorizes land surveyors to prepare 
and certify such cross sections, maps 
and plans, a qualified, registered, 
professional land surveyor, with 
assistance from experts in related fields 
such as landscape architecture; 

• * • « * 

(3) • * • 

(1) Be prepared by. or under the 
direction of. and certified by a qualified, 
registered, professional engineer, or in 
any State which authorizes land 
surveyors to prepare such plans, a 
qualified, registered, professional land 
surveyor, except that all coal processing 
waste dams and embankments covered 
by §§ 817.81—817.84 shall be certified 
by a qualified registered professional 
engineer; 

• • « • « 

12. In § 784.23. paragraph (c) is revised 
to read as follows: 

§ 784.23 Operation plan: Cross sections, 
maps and plans. 

* « • • « 

(c) Except as provided in 
§§ 784.16(a)(2). 784.16(a)(3). 784.19, 
817.71(b) and 817.81(c), cross sections, 
maps and plans required under 
paragraphs (b)(4), (5). (6), (10) and (11) of 
this section shall be prepared by, or 
under the direction of. and certified by a 
qualified, registered, professional 
engineer, a qualified, registered, 
professional geologist, or in any State 
which authorizes land surveyors to 
prepare and certify such cross sections, 
maps and plans, a qualifed, registered, 
professional land surveyor, with 
assistance from experts in related fields 
such as landscape architecture. 

PART 816—PERMANENT PROGRAM 
PRFORMANCE STANDARDS— 
SURFACE MINING ACTIVITIES 

13. The authority citation for Part 816 
is revised to read as follows: 

Authority: Pub. L 95-87. 91 Stat. 445 (30 
U.S.C. 1201 et seq.) and sec. 115, Pub. L. 98- 
146, 97 Stat. 938 (30 U.S.C. 1257), unless 
otherwise noted. 

14. In § 816.49. paragraph (a)(2) is 
revised to read as follows: 

§ 816.49 Impoundments. 

(a) — • 

(2) Design certification. The design of 
impoundments shall be certified in 
accordance with § 780.25(a) of this 
chapter as designed to meet the 
requirements of this part using current, 
prudent engineering practices and any 
design criteria established by the 
regulatory authority. The qualified, 
registered, professional engineer or 
qualified, registered professional land 


surveyor shall be experienced in the 
design and construction of 
impoundments. 

***** 

PART 817—PERMANENT PROGRAM 
PREFORMANCE STANDARDS— 
UNDERGROUND MINING ACTIVITIES 

15. The authprity citation for Part 817 
is revised to read as follows: 

Authority: Pub. L. 95-87. 91 Stat. 445 (30 
U.S.C. 1201 et seq.) and sec. 115, Pub. L 98- 
146, 97 Stat. 938 (30 U.S.C 1257), unless 
otherwise noted. 

16. In § 817.49, paragraph (a)(2) is 
revised to read as follows: 

§ 817.49 Impoundments. 

(a) * • • 

(2) Design certification. The design of 
impoundments shall be certified in 
accordance with § 784.25(a) of this 
chapter as designed to meet the 
requirements of this part using current, 
prudent engineering practices and any 
design criteria established by the 
regulatory authority. The qualified, 
registered, professional engineer or 
qualified, registered, professional land 
surveyor shall be experienced in the 
design and construction of 
impoundments, 

***** 

|FR Doc. 84-25870 Filed 10-1-84; 8:45 •m| 

BILUNG COOC 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-5-FRL-2684-2] 

Federal Assistance Limitations; State 
of Illinois 

agency: Environmental Protection 
Agency (USEPA). 

action: Proposed rule; extension of the 
public comment period. 

summary: On August 15.1984. (49 FR 
32601), USEPA proposed action on 
revisions to the draft Illinois 1982 ozone 
and carbon monoxide SIP. The Stale of 
Illinois requested an extension of the 
public comment period to allow a 
reasonable opportunity to comment on 
unresolved issues identified in the 
supplemental proposed rulemaking. 
Therefore, the public comment period is 
extended until October 13,1984. 

DATE: Comments must be received on or 
before October 13,1984. 
addresses: Comments should be 
submitted to: Gary V. Gulezian. Chief, 
Regulatory Analysis Section, Air and 
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I Radiation Branch. Region V, U.S. 

I Environmental Protection Agency (5AR- 
I 26), 230 South Dearborn Street. Chicago. 

I Illinois 60604. 

I FOR FURTHER INFORMATION CONTACT: 

Randolph O, Cano. (312) 886-6035. 

I Dated; September 21,1984 
I Valdas V. Adamkus. 

Regional A dministrator, 

IFK Doc a4-2l»50 Filed 10-1-84; 8:45 am) 

BHJJNQ code 6S60-50-M 


■ 40CFRPart65 
I (A-3-FRL-2684-4] 

■ State and Federal Administrative 

■ Orders Permitting a Delay in 

■ Compliance With State Implementation 
I Plan Requirements; Proposed 

■| Approval of an Administrative Order 
I Issued by the Pennsylvania 

■ Department of Environmental 
I Resources to Fitchburg Coated 

I Products, Division of Litton Business 

■ Systems, Inc. 

V agency: Environmental Protection 

■ Agency. 

H ACTION: Proposed rulemaking: invitation 

■ for public comment 

I SUMMARY: EPA has proposed to approve 

■ an Administrative Order issued by the 

■ Pennsylvania Department of 

■ Environmental Resources to Fitchburg 

■ Coated Products, Division of Litton 
H Business Systems. Inc. The Order 

■ requires the company to bring air 

■ emissions from its paper coating facility 

■ in Moosic, Pennsylvania into 

I compliance with certain regulations 

■ contained in the federally approved 

■ Pennsylvania State Implementation Wan 

■ (SIP) by April 9,1985. Because the Order 

■ has been issued to a major source and 
■l permits a delay in compliance with 

B provisions of the SIP, it must be 
B approved by EPA before it becomes 
fl effective as a Delayed Compliance 
B Order pursuant to the Clean Air Act (the 
jfl Act). If approved by EPA. the Order will 
I constitute an addition to the SIP. In 
fl addition, a source in compliance with an 
B approved Order may not be sued under 
B the federal enforcement or citizens suit 
jfl provisions of the Act for violations of 
fl me SIP regulations covered by the 
I Order. The purpose of this notice is to 
I ^vite public comment on EPA’s 


proposed approval of the Order as a 
Delayed Compliance Order. 

DATE: Written comments must be 
received on or before November 1. 1984. 
ADDRESSES: Comments should be 
submitted to Director. Air Management 
Division. EPA Region HI. Sixth & Walnut 
Streets, Philadelphia, Pennsylvania 
19106. The Slate Order, supporting 
material, and public comments received 
in response to this notice may be 
inspected and copied (for appropriate 
charges) at this address during normal 
business hours. 

FOR FURTHER INFORMATION CONTACT: 

Joseph S. Arena. Environmental 
Scientist. Enforcement Policy and State 
Coordination Section. Air Management 
Division, U.S. EPA Region HI. 6th & 
Walnut Streets, Philadelphia. 
Pennsylvania 19106. Telephone: (215) 
597-6553). 

SUPPLEMENTARY INFORMATION: 

Fitchburg Coated Products. Division of 
Litton Business Systems, Inc. 

(hereinafter ‘Titchburg”). operates a 
paper coaling facility at Moosic. 
Pennsylvania. The Order under 
consideration addresses emissions from 
the surface coating processes, which are 
subject to i 129.52 of Title 25 of the 
Pennsylvania Code. The regulations 
limit the emissions of Volatile Organic 
Compounds (VOC), and is part of the 
federally approved Pennsylvania State 
Implementation Plan. The Order 
requires final compliance with the 
regulation by April 9.1985 through the 
use of low solvent coatings. 

Because this Order has been issued to 
a major source of VOC emissions and 
permits a delay in compliance with the 
applicable regulation, it must be 
approved by EPA before it becomes 
effective as a Delayed Compliance 
Order under section 113(d) of the Clean 
Air Act (the Act). EPA has reviewed the 
Order and has found that the Order 
does satisfy the requirements of this 
subsection. 

EPA’s review indicates that the 
Fitchburg facility is a major source of 
VOC emissions. The facility is unable to 
comply with regulations limiting 
emissions of VOCs codified at section 
129.52 of Title 25 of the Pennsylvania 
Code, part of the federally approved 
State Implementation Plan, because low 
solvent coatings are still being 
developed. The Order requires 


compliance with the regulation by April 
9.1985, three years after April 9,1982, 
the date by which compliance is 
otherwise required. Prior to issuance of 
the Order. Pennsylvania provided ar 
opportunity for public comment and 
hearing on the Order. The Order 
contains expeditious increments of 
progress towards compliance and 
emission monitoring and reporting 
requirements and provides for interim 
emission reduction requirements to 
avoid an imminent and substantial 
endangerment to health. Pennsylvania 
has determined that the Order requires 
the facility to comply with the State 
Implementation Plan whenever it is 
temporarily able to do so. The Order 
notifies Fitchburg of its liability for 
ncncompliance penalties under section 
120 of the Clean Air Act, 42 U.S.C. 7420. 

If the Order is approved by EPA, 
source compliance with its terms would 
preclude federal enforcement action 
under Section 113 of the Act against the 
source for violations of the regulation 
covered by the Order during the period 
the Order is in effect. Enforcement 
against the source under the citizen suit 
provisions of the Act (Section 304) 
would be similarly precluded. If 
approved, the Order would also 
constitute an addition to the 
Pennsylvania SIP. However, source 
compliance with the Order will not 
preclude assessment of any 
noncompliance penalties under Section 
120 of the Act. unless the source is 
otherwise entitled to an exemption 
under Section 120(a)(2) (B) or (C). 

All interested persons are invited to 
submit written comments on the 
proposed Order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the Order. 
After the public comment period, the 
Administrator of EPA will publish in the 
Federal Register the Agency’s final 
action on the Order in 40 CFR Part 65, 

List of Subjects in 40 CFR Part 65 

Air pollution control. 

(42 U.S.C. 7413, 7601) 

Dated: September 20.1984. 

Stanley L. Laskowski, 

Acting Regional Administrator, Region Hi 

|FR Doc. 84-20054 Filed 10-1-84:8:45 am) 

BILLING CODE 8580-50-M 
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Notices 


This section of tfve FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetir>gs. agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Scientific Advisory Board, Mount St 
Helens National Volcanic Monument, 
Gifford Pinchot National Forest Clark 
County, Vancouver, Washington; 
Meeting 

The Mount St. Helens Scientific 
Advisory Board will meet at 9 a.m., 
October 24,1984, at the Gifford Pinchot 
National Forest Supervisor's Office, 500 
West 12th Street, Vancouver, 
Washington 98660, to develop scientific 
recommendations for the National 
Volcanic Monument relative to: 

1. Discuss the Draft of the NVM 
Comprehensive Plan and begin 
development of the Board’s 
recommends tion(8). 

2. Open discussion of topics of 
interests to the Advisory Board. 

The meeting will be open to the 
public. Persons who wish to make a 
statement to the Board should notify Dr. 
Jack K. Winjum, Chairperson, c/o 
Gifford Pinchot National Forest, 500 
West 12th Street, Vancouver, WA 98660, 
206-69B-7570. Written statements may 
be filed with the Board before or after 
the meeting. 

Dated: September 26,1964. 

Allan O. Lampi, 

Acting Regional Forester, 

pit Doc. 84-28048 Piled 10-1-84: M5 am) 
eiLUNG CODE 3410-11-M 


Joint Interchange Order Between 
Department of the Air Force and 
Department of Agriculture; 

Interchange of Administrative 
Jurisdiction of Department of the Air 
Force Lands and National Forest 
Lands 

This is a notice of an interchange 
order which describes the interchange of 
administrative jurisdiction of 20 acres of 


land within the boundaries of the Pike 
National Forest, Colorado, from the 
Department of the Air Force to the 
Department of Agriculture and the 
interchange of administrative 
jurisdiction of 17.50 acres of land within 
the Pike National Forest Colorado, from 
the Department of Agriculture to the 
Department of the Air Force. 

The Interchange order describes the 
tracts briefly. Legal descriptions are on 
file in the Office of the Air Force 
Academy. Colorado Springs, Colorado, 
and the Office of the Forest Supervisor. 
Pike National Forest, Pueblo, Colorado. 
Therefore, the order is published as 
follows: 

Dated: September 25,1984. 

F. Dale Robertson, 

Assistant Chief, 

Department of the Air Force 

Department of Agriculture 

United States Air Force Academy, Farish 
Memorial Recreation Annex Military 
Reservation and Pike National Forest, CO: 
Joint Order Interchanging Administrative 
Jurisdiction of Department of the Air Force 
Lands and National Forest Lands 

By virtue of the authority vested in the 
Secretary of the Air Force and the Secretary 
of Agriculture by the Act of July 26,1956 (70 
Stat. 656; 16 U.S.a 505a, 505b). it is hereby 
ordered as follows: 

(1) The lands under the jurisdiction of the 
Department of the Air Force which are within 
the boundaries of the Pike National Forest, FJ 
Paso County. Colorado, and described as T. 

12 S.. R. 68 Wm Sixth Principal Meridian, 
Section 17, NVaSEV4NEV4. and containing 
20.00 acres, more or less, arc hereby 
transferred from the jurisdiction of the 
Secretary of the Air Force to the jurisdiction 
of the Secretary of Agriculture. 

(2) The National Forest lands under the 
jurisdiction of the Department of Agriculture 
which are adjacent to the United States Air 
Force Academy, Farish Memorial Recreation 
Annex Military Reservation, El Paso County, 
Colorado, are described as T. 12 S., R. 68 W.. 
Sixth Principal Meridian, Section 16. 
E*ANEy4SEy4Swy4. NEy4SEy4SEy4Swy4; 
and Section 21. WyjSWy4NWy4NWy4. 
WVkNWyi NWy4SWy4 and containing a 
total of 17.50 acres, more or less, are hereby 
transferred from the jurisdiction of the 
Secretary of Agriculture to the jurisdiction of 
the Secretary of the Air Force. 

(3) Pursuant to section 2 of the aforesaid 
Act of july 26.1956, the National Forest lands 
transferred to the Secretary of the Air Force 
by this order are hereafter subject only to the 
laws applicable to other military lands 
comprising the United States Air Force 
Academy, Farish Memorial Recreation Annex 
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Military Reservation. The Department of the 
Air Force lands transferrd to the Secretary of 
Agriculture by this order are hereafter subject 
to the laws applicable to lands acquired 
under the Act of March 1.1911 (36 Stat. 961). 
as amended. 

This order will be effective as of date of 
publication in the Federal Register. 

Dated: May 23.1984. 

John R. Block, 

Secretary of Agriculture. 

Dated: July 18.1984. 

Verne Orr. 

Secretary of the Air Force. 

|FR Doc 84-28004 Fttod 10-1-64: &45 «in| 

BtLUHQ CODE 3410-11-M 


CIVIL RIGHTS COMMISSION 

Wisconsin Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Wisconsin 
Advisory Committee to the Commission 
will convene at 11:30 a.m. and will end 
at 1:30 p.m., on October 17,1984, at the 
Federal Building, 517 East Wisconsin 
Avenue, Milwaukee, Wisconsin 53202. 
The purpose of the meeting is to discuss 
the Milwaukee school desegregation 
situation, the proposed project on Racial 
and Religious Violence, and other 
possible projects for FY* 85. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Midwestern Regional Office at (312) 
353-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., September 27, 
1984. 

John 1. Binkley, 

Advisory Committee Management Officer. 

(FH Doc. 84-26022 Piled 10-1-64:6:45 am\ 

BtLUNG CODE e33S-01-M 


DEPARTMENT OF COMMERCE 

International Trade Commission 

Export Trade Certificate of Review; 
Correction 

AGENCY: International Trade 
Administration. Commerce. 
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action: Notice of correction. 

On September 20,1984, the 
Department of Commerce issued an 
export trade certificate of review to 
Gerhardt’s. Inc. (Application #84-00024). 
Notice of the issuance was published in 
the Federal Register on September 26, 

1984 at 49 FR 37821. The notice 
erroneously omitted turbochargers, 
automatic lubrication systems, and 
starters as products the export trade of 
which was certified. This notice corrects 
that omission. 

Accordingly, paragraph (1) captioned 
“Products’* in the notice that appeared 
at page 37822 in the Federal Register of 
Wednesday. September 26,1984 (49 FR 
37822) is amended to read: 

Gerhardt’s expects to trade in diesel fuel 
injection systems; hydraulic, mechanical, 
pneumatic and electrical governors; 
automatic lubrication systems; turbochargers; 
starters, generators and alternators; 
industrial ignition systems; oilfield engines 
and parts; and engine accessories, 
instruments and test devices. 

Dated: September 27,1984. 

Inring P. Margulies, 

General Counsel 

P Doc M-28102 Filed 10-1-S4. 8:45 um| 

BILUNG CODE 3S1(M)R-M 


National Bureau of Standards 

Announcing a Workshop for 
Implementors of ISO/NBS Open 
Systems Interconnection 

The Institute for Computer Sciences 
and Technology at the National Bureau 
of Standards (NBS) announces five (5) 
workshops to discuss the continued 
development of ISO/NBS computer 
network protocols. The following 
constitutes the schedule for the 
workshops through September 1985. The 
dates are firm. The hosts are not 
confirmed. 

November 7-9.1984—(NBS). Marriott 
Hotel, 620 Lakeforest Blvd., 
Gaithersburg. Md.. (301) 977-8900 
lanuary 22-24,1985—(HIS), Phoenix, 
Ariz. 

April 16-18,1985—(BCS). Seattle. Wash, 
lune 25-27.1985—(NCR). Dayton. Ohio 
September 17-19,1985—(NBS). 
Gaithersburg. Md. 

The workshops will cover Protocols in 
six layers of the ISO Reference Model. 

Attendance at the workshops is 
limited due to space requirements and 
me size of the conference facility; 
merefore, registration is on a first come, 
jirst served basis with recommended 
limitation of two participants per 
company. A registration fee will be 
charged for attending the workshop. 


Participants are expected to make their 
own travel arrangements and 
accommodations. NBS reserves the right 
to cancel any part of the workshop. 

To register for the November 7-9 
workshop, companies should telephone 
(301) 921-3537 and send a request on 
company letterhead to: OSI Workshop 
Scries. Attn: Mary Lou Fahey or Joan 
Wyrwa, National Bureau of Standards. 
Bldg. 225, Rm B218, Gaithersburg, MD 
20899. 

The registration request must name 
the company represcntative(s) and 
specify the business address and 
telephone number for each participant. 
Registration requests must be received 
by close of business Wednesday, 
October 31,1984. An NBS representative 
will confirm workshop registration 
reservations by telephone. For 
additional information, contact John 
Heafner (301) 921-3537. 

Dated: September 27,1984. 

Ernest Ambler, 

Director. 

(FR Doc 84-26041 Filed 10-1-84:8:45 am) 

BILUNQ CODE 3510-13-M 


National Oceanic and Atmospheric 
Administration 

Marine Mammals; National Marine 
Rsheries Service; Modification No. 1 to 
Permit No. 421 

Notice is hereby given that pursuant 
to the provisions of § 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), Scientific Research 
Permit No. 421 issued to Dr. Bruce R. 
Mate and Mr. ]ames R. Harvey, Oregon 
State University. Newport, Oregon 
97365, on June 22,1983 (48 FR 2993), is 
modified as follows: 

Section B-1 is changed to read: 

'T. The animals described herein shall 
be taken by the means and for the 
purposes set forth in the application 
and in the modification request.** 

This modification becomes effective 
upon publication in the Federal Register. 

The Permit as modified and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 
3300 Whitehaven Street, NW., 
Washington, D.C.; and 
Regional Director. Northwest Region, 
National Marine Fisheries Service. 
7600 Sand Point Way. N.E. BIN 
C15700. Seattle. Washington 98115. 


Dated: September 6.1984. 

Richard B. Roe, 

Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 

(FR Doc. 84-26116 FiU^ 10-1-84: 8:45 am) 

BILUNG CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Restraint Level for 
Certain Cotton, Wool and Man-Made 
Fiber Apparel Products From Mauritius 

September 26.1984. 

ACTION: Establishing an import restraint 
level of 106,950 dozen for cotton, wool 
and man-made fiber knitwear apparel 
products in Categories 338, 339, 345, 438, 
445, 446, 638, 639, 645, and 646. as a 
group, produced or manufactured in 
Mauritius and exported to the United 
States during the twelve-month period 
beginning on October 1,1984 and 
extending through September 30,1985. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7,1983 (48 FR 15175), 
May 3,1983 (48 FR 19924) and December 

14.1983 (48 FR 55607), December 30, 

1983 (48 FR 57584), April 4,1984 (49 FR 
13397). June 28.1984 (FR 26622) and July 

16.1984 (FR 28754). 

summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of October 2 and 5.1981 between the 
Governments of the United States and 
Mauritius establishes a twelve-month 
period of restraint for cotton, wool and 
man-made fiber knitwear apparel 
products in Categories 338, 339, 345, 438, 
445, 446, 638, 639, 645, and 646, as a 
group, during the agreement period 
beginning on October 1,1984 and 
extending through September 30,1985. 

In the letter published below, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs, in 
accordance with the terms of the 
bilateral agreement, to prohibit entry 
into the United States for consumption 
and withdrawal from warehouse for 
consumption of textile products in 
Categories 338. 339, 345. 438, 445. 446, 
638, 639, 645, and 646, as a group, 
produced or manufactured in Mauritius 
and exported during the twelve-month 
period, in excess of 106,950 dozen. The 
level has been adjusted by 8,050 dozen 
to account for carryforward used during 
the agreement year which began on 
October 1.1983. 
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This letter and the actions taken 
pursuant to it are designed to implement 
all of the provisions of the bilateral 
agreement, but are not designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: October 1.1984, 

FOR FURTHER INFORMATION CONTACT: 
)ames Nader, International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 
Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

^!ptember 26.1984. 

Committee for the Implementation of Textile 
Agreement 

Commissioner of Customs. 

Department of the Treasury, 

Washington. D.C. 20229. 

Dear Mr. Commissioner Under the terms of 
section 204 of the Agricultural Act of 1950. as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20. 
1973. as extended on December 15.1977 and 
December 22.1981: pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of October 2 and 5.1981. as 
amended, between the Governments of the 
United States and Mauritius, and In 
accordance with Executive Order 11851 of 
March 3.1972. as amended by Executive 
Order 11951 of January 8,1977. you are 
directed to prohibit, effective on October 1. 
1984. entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton, wool 
and man-made fiber textile products in 
Categories 338. 339. 345. 438. 445. 446. 838, 

639, 645, and 646. as a group, produced or 
manufactured in Mauritius and exported 
during the twelve-month period beginning on 
Octol^r 1.1984 and extending through 
September 30.1965. in excess of 106.950 
dozen. 

In carrying out this directive textile 
products in Categories 338, 339, 345. 438. 445. 
446, 638. 639. 645, and 646, as a group, which 
have been exported to the United States 
during the twelve-month period beginning on 
Octol^r 1,1983 and extending through 
September 30,1984, shall, to the extent of any 
unfilled balance, be charged against the level 
of restraint established for such goods during 
that twelve-month period. In the event the 
level of restraint establish for that period has 
been exhausted by previous entries, such 
goods shall be subject to the level set forth in 
this letter. 

The level set forth above is subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
October 2 and 5.1981, between the 
Governments of the United States and 
Mauritius, which provide. In part, that (1) the 
level may be exceeded by not more than 10 
percent for carryover and carryforward and 
(2) the two governments agree to consult on 
any question arising in the implementation of 
the bilateral agreement. Any appropriate 
adjustments under the provisions of the 


agreement, referred to above, will be made to 
you by letter. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13,1982 (47 
FR 55700). as amended on April 7,1983 (48 FR 
15175). May 3.1983 (48 FR 19924) and 
December 14.1983 (48 FR 55607), December 

30.1983 (48 FR 57584). April 4.1984 (49 FR 
13397). June 2a 1984 (49 FR 26622) and July 

16.1984 (49 FR 28754). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States Tor consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The action taken with respect to the 
Government of Mauritius and with respect to 
imports of cotton, wool and man-made fiber 
textile products from Mauritius has been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Walter C. Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements, 

|FR Doc 86-20014 Filed 10-1-04; 8:45 *in| 

BltUNQ CODE 3510-OR-M 


Import Restraint Limit for Certain Man- 
Made Fiber Textile Products Produced 
or Manufactured in Costa Rica 

September 26.1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3.1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on October 3, 
1984. For further information contact 
Kyle Poole, Trade Reference Assistant 
(202) 377-4212. 

Background 

The Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of 
February 7 and 8,1984 between the 
Governments of the United States and 
Costa Rica establishes a restraint limit 
of 2.164,030 dozen for man-made fiber 
brassieres in Category 649. produced or 
manufactured in Costa Rica and 
exported during 1984. The letter to the 
Commissioner of Customs which follows 
this notice establishes this limit. The 
limit will be adjusted to account for 
merchandise in Category 649 imported 
during 1984 which has been exported 
after December 31,1983. 


A description of the textile categories H 
in terms of T.S.U.S.A. numbers was H 
published in the Federal Register on I 
December 13.1982 (47 FR 55709). as ■ 
amended on April 7,1983 (48 FR 15175). I 
May 3.1983 (48 FR 19924). December 14. ■ 
1983 (48 FR 55607), December 30.1983 I 
(48 FR 57584). April 4.1984 (49 FR ■ 

13397), June 28.1984 (49 FR 26622). and I 
July 16.1984 (49 FR 28754). ■ 

Walter C. Lenahan, I 

Chairman, Committee for the Implementation ■ 
of Textile Agreements. ■ 

September 26.1984. I 

Committee for the Implementation of Textilt ■ 
Agreements I 

Commissioner of Customs. Department of the I 
Treasury, Washington. D.C. 20229. I 

Dear Mr. Commissioner Under the terms of I 
section 204 of the Agricultural Act of 1956, as I 
amended (7.U.S.C. 1854). and the I 

Arrangement Regarding International Trade I 

in Textiles done at Geneva on December 20. I 
1973. as extended on December 15.1977 and I 
December 22.1961: pursuant to the Bilateral I 
Cotton, Wool and Man-Made Fiber Textile I 

Agreement of February 7 and 8.1984 between I 
the Governments of the United States and I 
Costa Rica: and in accordance with the I 
provisions of Executive Order 11651 of March I 
3,1972, as amended, you are directed to I 

prohibit, effective on October 3.1984. entry I 
into the United States for consumption and I 
withdrawal from warehouse for consumption I 

of man-made fiber textile products in I 

Category 649. produced or manufactured in I 
Costa Rica and exported on and after January I 

1.1984 and extending through December 31. I 
1964 in excess of 2,164.030 dozen. I 

Textile products in Category 649 which I 
have been exported to the United States prior I 
to January 1.1984 shall not be subject to this I 
directive. I 

Textile products in Category 649 which I 
have been released from the custody of Ihe I 
U.S. Customs Service under the provisions of I 
19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to Ihe I 
effective date of this directive shall not be I 
denied entry under this directive. I 

The level set forth above is subject to I 
adjustment in the future according to the I 
provisions of the bilateral agreement of I 

February 7 and 8.1984. which provide, in I 
part, that: (1) The specific limit may be I 

increased for carryover and carryforward I 

and (2) administrative arrangements or I 

adjustments may be made to resolve minor I 
problems arising in the implementation of the 1 
agreement. I 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13.1982 (4^ 

FR 55709). as amended on April 7.1983 (48 
F.R. 15175). May 3.1983 (48 FR 19924), 
December 14.1983 (48 FR 55607). J3eceml>€r 
30.1983 (48 FR 57584). April 4.1984 (49 FR 
13397), June 2a 1984 (49 FR 26622). and July 
16. 1984 (49 FR 28754). 

In carrying out the above directions, 
the Commissioner of Customs should 
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construe entry into the United States for 
consumption to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
actions fails within the foreign affairs 
exception to the rulemaking provisions of 5 
aS.C. 553. 

Walter C Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

IfR Doc af-28013 Filed tO>t-S4. S:45 mm\ 

Komo CODE S510>OR-li 


department of defense 

Office of the Secretary 

Defense Science Board Task Force on 
Soviet Imprecisely Located Targets 
for Strategic Systems; Advisory 
Committee Meeting 

Summary 

The Defense Science Board Task 
Force on Soviet Imprecisely Located 
Targets for Strategic Systems will meet 
in closed session on 7-8 November 1984 
in the Pentagon, Arlington. Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. At this meeting 
the Task Force vsnll begin their study on 
how to hold Soviet imprecisely located 
targets at risk. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463. as amended (5 U.S.C 
App. II (1982)). it has been determined 
that this DSB Panel meeting, concerns 
matters listed in 5 U.S.C. 552b(c)(l) 

(1982), and that accordingly this meeting 
will be closed to the public. 

Dated: September 26.1984. 

Patricia H. Means. 

OSD Federal Register Liaison Officer. 
Deportment of Defense. 

IFR Doc B4-2eoe2 Filed a45 nm) 

ttUJMQ CODE 3810-01-M 


Department of the Army 

Privacy Act of 1974; Amendments to 
Notices for Systems of Records 

agency: Department of the Army. DOD. 
action: Deletion of and Amendments to 
Notices for Systems of Records. _ 

Summary: The Department of the Army 
proposes to delete 2 and amend 10 
system notices for systems of records 
subject to the Privacy Act of 1974, as 


amended. Following identification of 
changes, amended notices are printed 
below in their entirety. 

DATES: This action shall be effective 
without further notice on or before 
November 1,1984 unless comments are 
received which would result in a 
contrary determination. 

ADDRESSES: Comments may be 
submitted to Headquarters. Department 
of the Army. ATTN: DAAG-AMR-S. 

2461 Eisenhower Avenue. Alexandria. 
VA 22331-0301. 

FOR FURTHER INFORMATION CONTACT. 

Mrs. Dorothy Karkanen. Office of the 
Adjutant General. Headquarters. 
Department of the Army, at the above 
address; telephone: 703/32S-8163. 
SUPPLEMENTARY INFORMATION: The 
Army’s systems of records notices 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a). as amended, have been 
published in the Federal Register as 
follows: 

FR Doc 83-12048 (48 FR 25502). June 6.1983 
FR Doc 83-18883 (48 FR 32046). July 13.1983 
FR Doc 83-24181 (48 FR 40291). September 6. 
1983 

FR Doc 83-28792 (48 FR 49086). October 24. 

1983 

FR Doc 84-1118 (49 FR 2006). January 17.1984 
FR Doc 64-2331 (49 FR 3506). January 27.19B4 
FR Doc 84-3683 (49 FR 5170). February 10. 

1984 

FR Doc 84-6438 (49 FR 6993). March 9.1964 
FR Doc 84-11652 (49 FR 18600). May 1.1984 
FR Doc 84-14035 (49 FR 22122). May 25.1984 
FR Doc 84-15558 (49 FR 24045). June 11.1984 
FR Doc 84-16178 (49 FR 24914). June 18.1984 
FR Doc 84-16520 (49 FR 25499), June 21.1984 
FR Doc 84-17271 (49 FR 26625). June 28,1984 
FR Doc 84-18684 (49 FR 28754). July 16.1984 
FR Doc 84-19506 (49 FR 29812). July 24.1984 

The proposed amendments are not 
within the purview of the provisions of 5 
U.S.C. 552a(o] which requires the 
submission of an altered system report. 
Patricia H. Means. 

OSD Federal Register Liaison Officer. 
Department of Defense. 

DELETIONS 

AO314.30aDAAG 

System name: 

Nonappropriated Fund 
Instrumentality Membership Files (48 FR 
25574), June 6.1983. 

Reason: 

Records are covered by system notice 
A0301.07DAAG, Army Club 
Membership Files. 

A0601.08aDAAG 

System name: 

Club Management Personnel Files (48 
FR 25628), June 6.1983. 


Reason: 

Records are covered by system notice 
AO807.05aDAPE. NAF Personnel 
Records. 

AMENDMENTS 

AO401.07aOSA 

System name: 

Media Contact Files (48 FR 25580), 

June 6.1983. 

Changes: 

After “authority for maintenance of 
the system”, add: 

**Purpose(sJ: To maintain contact with 
public media representatives on issues 
of common interest” 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entry: substitute therefor ”See 
'Blanket Routine Uses' at 46 FR 25503. 
June 6.1983,” 

AO728.01DAAG 

System name: 

Retired Personnel Data File (48 FR 
25699). June 6.1983. 

Changes: 

System name: 

Delete entry; substitute therefor 
"Army Retirement Services Program 
Files”. 

System location: 

Delete the second paragraph. Add the 
following: "Segments of this system 
exist at Headquarters. US Army Forces 
Command, Ft McPherson. GA; US Army 
Training and Doctrine Command, Ft 
Monroe, VA; Headquarters, Military 
District of Washington; and installations 
operating retiree councils and/or service 
activities.” 

Categories of individuals covered by the 
system: 

Add: "and eligible members of their 
families; active and retired members of 
other uniformed services and their 
eligible family members in geographical 
areas where their parent organization 
does not offer services.” 

Categories of records in the system: 

Delete entry; substitute therefon 
"Retiree's name, grade, retirement 
class/date/code, SSN, branch of service, 
date of birth, component, years of 
service, percentage of disability, sex, 
and home address; biographical sketch 
of retirees seeking appointment to the 
Army Chief of Staff Retiree Councils 
comprising much of the above 
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information and supplemented by 
description of involvement in military 
and civic affairs since retirement, 
statement of willingness to serve 
pursuant to Army Regulation 608-25, 
correspondence between Army and 
applicant regarding acceptance/non* 
selection, active duty training orders; 
and similar relevant documents.*' 

Authority for maintenance of the 
system: 

Before **3966", insert *'1588 and**. 

Add: 

*Turpose(s): 

To inform retirees and eligible 
members of their families of their rights, 
benefits, and privileges; pending 
legislation and policies affecting them; 
to provide the Army insight into 
problems and needs of the retirees.** 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entries; substitute therefor: 

**See 'Blanket Routine Uses* at 48 FR 
25503, June 6,1983.’* 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Add; "Paper records in file folders;’*. 

Retention and disposal: 

Delete entry; substitute therefor 
"Magnetic tapes containing names and 
addresses of retirees are updated 
periodically to reflect current 
information; information is retained 
until no longer needed. Correspondence 
and documents related to the Army 
Chief of Staff Retiree Councils are 
retained 5 years following which they 
are destroyed by shredding." 

Notification procedure: 

Delete entry; substitute therefor 
"Information may be obtained by 
writing to the System Manager, ATl'N: 
Director. Personnel and Community 
Support Activities (DAAG-DP). 
Individual must furnish full name, 
address and telephone number, and 
sufficient details to locate the record." 

Record access procedures: 

Delete entries; substitute therefor 
"Individuals desiring access to records 
pertaining to them in this system of 
records should write as indicated in 
"Notification procedure", providing 
information specified therein." 

Contesting record procedures: 

After "determinations", delete 
remainder and add: "are contained in 


Army Regulation 340-21 (32 CFR Part 
505)." 

Record source categories: 

Delete entry; substitute therefor: 

"From the individual; Army records and 
reports." 

Al012.03aTRADOC 

System name: 

Army School Student Files (48 FR 
25729), June 6,1983. 

Changes: 

Categories of records in the system: 

In the first paragraph, after "aptitudes 
and personal qualities", add: "including 
corporate fitness results;**. 

After "Authority for maintenance of 
the System", add: 

**Purpose(s): 

To determine eligibility of students for 
attendance, monitor progress, record 
completion of academic requirements, 
and document courses which may be 
prerequisites for attendance/ 
participation in other courses of 
instruction." 

Routine uses of records maintained in 
the system] including categories of users 
and the purposes of such uses: 

Delete entry; substitute therefor: "See 
'Blanket Routine Uses* at 48 FR 25503, 
June 0.1983." 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Rention and disposal: 

Change entry to read: "Individual and 
class academic records are destroyed 
after 40 years; collateral individual 
training records and Faculty Board files 
are destroyed after 1 year." 

Al503.07aDAEN 

System name: 

Resettlement Files (48 FR 25767), June 
6.1983. 

Changes: 

System ID: 

Delete "Al503.07a"; substitute 
therefor. "Al506.03a**. 

Categories of records in the system: 

Delete entry; add: "Individual’s 
application for relocation assistance; 
relevant correspondence; documents 
relating to the movement ofdisplaced 
persons because of acquisition of real 
estate for Army military, civil works, or 
other Federal agency use." 

After "Authority for maintenance of 
the system", add: 


*Turpose(s): 

To process applications for relocation 
assistance benefits and to consider 
appeals." 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entries; substitute therefor 
"See ‘Blanket Routine Uses* at 48 FR 
25503, June 6.1983." 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Retention and disposal: 

Delete entries substitute therefor: 
"Records are retained 10 years after 
final action or determination on appeals, 
following which they are destroyed by 
shredding." 

Notification procedure: 

Delete entry; substitute therefor: 
"Information may be obtained by 
writing to the System Manager, ATTN: 
DAEN-REH-O; individual must furnish 
full name, address and telephone 
number, stale of residence at the lime 
application was filed, other pertinent 
information that will assist in locating 
the records, and signature." 

Record access procedures: 

Delete entries; substitute therefor: 
"Individuals desiring access to records 
about themselves in this system of 
records should submit a rquest as 
indicated under ‘Notification procedure*, 
providing the information required 
therein." 

Contesting record procedures: 

After "determinations", delete 
remainder and add: "are contained in 
Army Regulation 340-21 (32 CFR Part 
505).** 

Al504.08aDAEN 

System name: 

Real Estate Oulgrants (48 FR 25768). 
June 6,1983. 

Changes: 

System ID: 

Delete suffix "a". 

After "Authority for maintenance of 
the system", add: 

'Turpose(s): 

To process oulgrants; to record 
inspections of oulgrants and determine 
grantees* compliance with terms and 
conditions of the grant." 
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Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entries; substitute therefore: 
“See ‘Blanket Routine Uses* at 48 FR 
25503. )une 6.1983/* 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Retention and disposal: 

Delete entry; substitute therefor. 
“Records are destroyed 3 years after 
termination of outgrant instrument.” 

System manageifs) and address: 

Delete "Chief. Programs * * * 

Estate,”. 

Notification procedure: 

Delete "from SYSMANAGER”; 
substitute therefor: "by writing to the 
System Manager, ATTN: Director of 
Real Estate; individual must provide full 
name, present address and telephone 
number, specifics concerning the 
outgrant, and signature.” 

Record access procedures: 

Delete entry; substitute therefor 
“Individuals desiring access to records 
about themselves in this system of 
records may write to the Chief of 
Engineers, Department of the Army. 
ATTN: Director of Real Estate. 
Washington, DC 20314, furnishing 
information as stated in 'Notification 
procedure*. 

Record source categories: 

Delete entry; substitute therefor 
“From the individual: Army records and 
reports.'* 

Al506.02aDAEN 
System name: 

Homeowners Assistance Case Files 
(48 FR 25789). June 6.1983. 

Changes: 

System ID: 

Change ID to ”Al506.03b”. 

After "Authority for maintenance of 
the system**, add; 

‘'Purpose(s): 

To process applications for 
Homeowners assistance benefits and to 
consider appeals; to review market 
studies and appraisals; to review final 
title assemblies of deeds of conveyance 
to the Government for properties 
acquired under the program.'* 

Routine uses of records maintained in 
the system, including categories of users 
ond the purposes of such uses: 

Delete the first two paragraphs. 


Notification procedure: 

Change to read: "Information may be 
obtained from the System Manager. 
ATTN: DAEN-REIi-O at the above 
address. Individuals must provide their 
full name, current address and 
telephone number, name and location of 
the installation closed or announced for 
closure, and signature/* 

Record access procedures: 

Delete entries: substitute therefor 
"Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager, providing information listed 
under 'Notification procedure'. 

Contesting record procedures: 

After "determinations”, delete 
remainder and add: "are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 

AlSll.OlaDAEN 

System name: 

Army Housing Information 
Management System (48 FR 25770), June 
6,1983. 

Changes: 

System ID: Change to read: 
"A1511.02**. 

After "Authority for maintenance of 
the system”, add: 

*Turposefs): 

To provide information relating to the 
management, operation, and control of 
the Army housing program; to provide 
necessary housing for military 
personnel, their dependents, and 
qualified civilian employees; to 
determine housing adequacy/suitability; 
to document cost data for alterations/ 
repair of units; to establish rental rates; 
to provide guidance and referral service: 
to reflect liaison with real estate boards, 
brokers, and other Government 
agencies; to render reports; to 
investigate complaints and related 
matters.” 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entry; substitute therefor. "See 
‘Blanket Routine Uses' at 48 FR 25503. 
June 6.1983.” 

Al522.10aDA£N 

System name: 

Reservoir Permit Files (48 FR 25771). 
June 6,1983. 

Changes: 

System ID: 

Delete suffix "a”. 


After "Authority for maintenance of 
the system”, add: 

**Purpose(s): 

Serves as a basis for lakeshore 
management and public use activity 
control.” 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entry; substitute therefor. "See 
'Blanket Routine Uses' at 48 FR 25503, 
June 6.1983.” 

System managerfsj and address: 

Delete "Chief of Recreation * * * 
Office,”. 

Notification procedure: 

Delete entry; substitute therefore: 
"Individuals wishing to know whether 
or not this system of records contains 
information concerning them may 
inquire of the System Manager, ATTN: 
Chief. Construction/Operations 
Division. Civil Works Directorate; 
individual should furnish his/her full 
name, present address and telephone 
number, and specifics that will assist in 
locating the records.” 

Record access procedures: 

Delete entry; substitute therefor 
"Individuals desiring access to records 
about themselves should write as 
indicated in 'Notification procedure*, 
providing information required therein.” 

Contesting record procedures: 

After "determinations”, delete 
remainder and add: "are contained in 
Army Regulation 340-21 (32 CFR Part 
505)." 

Record source categories: 

Delete entry; substitute therefor 
"From the individual; Army records and 
reports.” 

Al522.15aDA£N 

System name: 

General Permit Files (48 FR 24772), 
June 6,1983. 

Changes: 

System ID: 

Delete suffix "a”. 

After "Authority for maintenance of 
the system”, add: 

*Turposefs) 

Serves as the basis for decision by the 
Chief of Engineers or his designated 
representative to enforce the regulatory 
program." 
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Routine uses of records nwintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entries; substitute therefor: 
“Information from this system may be 
disclosed to: 

“Department of Justice for possible 
criminal prosecution: 

“Appropriate Federal agencies to 
solicit views regarding one's application, 
as required by Federal laws such as the 
National Environmental Quality Act of 
1969 and the Fish and Wildlife 
Coordination Act.“ 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Delete the first paragraph. 

Storage: 

Delete entry; substitute therefor: 
“Paper records in file folders: magnetic 
tapes/discs and printouts; microfilm." 

Retrievability: 

Delete entry; substitute therefon “By 
individual’s name." 

System manageifs) and address: 

Delete “Chief. Regulatory • * * 
Office,". 

Notification procedure: 

Delete entry; substitute therefon 
“Information may be obtained by 
writing to the System Manager, ATTN: 
DAEN-CWO-N; individual must furnish 
full name, his/her current address and 
telephone number, and specifics that 
will assist in locating the records." 

Record access procedures: 

Delete entry: substitute therefor: 
“Individuals wishing to access records 
pertaining to themselves in this system 
of records should address an inquiry as 
stated in ’Notification procedure*, 
providing information required therein." 

Contesting record procedures: 

After “determinations**, delete 
remainder and add: **are contained in 
Army Regulation 340-21 (32 CFR Part 
505)." 

A1524.11DAEN 

System name: 

Violation Warning Files (48 FR 25772), 
June 6,1983. 

Changes: 

After "Authority for maintenance of 
the system**, add: 

*Purpose(s): 

To determine and take appropriate 
action with regard to violations of water 
resource development projects." 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entry; substitute therefor: “See 
’Blanket Routine Uses’ at 48 FR 25503, 
June 6,1983." 

Notification procedure: 

Delete entry; substitute therefor. 
“Information may be obtained from the 
System Manager, ATTN: DAEN-PM: 
individual must furnish his/her full 
name, current address and telephone 
number, name of project that originated 
the violation/warning notice, and serial 
number thereon.** 

Record access procedures: 

Delete entry; substitute therefor: 
“Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager, as indicated in ’Notification 
procedure', providing information 
required therein." 

Contesting record procedures: 

Delete entry; substitute therefon ‘The 
Army's rules for access to records and 
for contesting contents and appealing 
initial determinations are contained in 
Army Regulation 340-21 (32 CFR Part 
505)." 

Record source categories: 

Delete entry; substitute therefor; 
"Army records and reports." 

Systems A0401.07aOSA, 
A0707.01DAAG. Al012.03aTRADOC, 
Al506.03aDAEN. A1504.08DAEN. 
Al506.03bDAEN. A1522.10DAEN. 
A1522.15DAEN. and A1524.11DAEN 
read as follows: 

A0401.07aOSA 

SYSTEM NAME: 

Media Contact Files. 

SYSTEM LOCATION: 

Office of the Chief of Public Affairs, 
Headquarters, Department of the Army, 
The Pentagon, Washington, DC 20310 
an'd their field operating agencies at Los 
Angeles, CA; Washington, DC; and 
Kansas City. MO; public affairs offices 
of Army Staff agencies, major 
commands, installations and activities. 

CATEGORIES OF INOfVtDUALS COVERED BY THE 
SYSTEM: 

Journalists, authors, editors, 
columnists, researchers, news media 
representatives. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, telephone number, 
biographical data; public media 
affiliation; correspondence between the 
Army and the individual. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C., section 3012. 

PURPOSE(S): 

To maintain contact with public 
media representatives on issues of 
common interest. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses" at 48 FR 
25503, June 6,1983. 

POUCIE8 AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Cards, papers in file folders. 

retrievabiuty: 

By individual's surname. 

safeguards: 

Information is accessed only by 
individuals having need therefor in the 
performance of official duties. 

RETENTION AND DISPOSAL: 

Records are destroyed when no longer 
needed. 

SYSTEM MANAOER(8) AND ADDRESS: 

Chief of Public Affairs, Headquarters. 
Department of the Army. The Pentagon, 
Washington, DC 20310. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
System Manager. 

RECORD ACCESS PROCEDURE: 

Individuals desiring access to records 
about themselves in this system of 
records may inquire of the System 
Manager, providing full name, present 
address, and telephone number. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the individual: newspapers, 
libraries. Army and Department of 
Defense records. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

A0708.01DAAG 
SYSTEM NAME: 

Army Retirement Services Program 
Files. 
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SYSTEM LOCATIOM: 

office of The Adjutant General, 
Headquarters. Department of the Army. 
2461 Eisenhower Avenue. Alexandria. 

VA 22331. Segments of this system exist 
at Headquarters. US Army Forces 
, Command. Ft McPherson, GA; US Army 
Training and Doctrine Command. Ft 
Monroe, VA; Headquarters, Military 
District of Washington; and installations 
operating retiree councils and/or service 
activities. 

I CATEOOmES Of INDfVIDUALB COVERED BY THE 
system: 

All retired Army personnel and 
eligible members of their families; active 
! and retired members of other uniformed 
services and their eligible family 
members in geographical areas where 
their present organization does not offer 
services. 

CATEGORIES OF RECORDS IM THE SYSTEM: 

Retiree’s name, grade, retirement 
dass/date/code, SSN, branch of service, 
date of birth, component, years of 
service, percentage of disability, sex. 
and home address; biographical sketch 
of retirees seeking appointment to the 
Army Chief of Staff Retiree Councils 
comprising much of the above 
information and supplemented by 
description of involvement in military 
and civic affairs since retirement, 
statement of willingness to serve 
pursuant to Army Regulation 608-25, 
correspondence between Army and 
applicant regarding acceptance/non¬ 
selection, active duty training orders; 
and similar relevant documents. 

authority for maintenance of the 
system: 

10U.S.C.. sections 1588 and 3966. 
WRPOSE(S): 

To inform retirees and eligible 
members of their families of their rights, 
benefits, and privileges; pending 
legislation and policies affecting them; 
to provide the Army insight into 
problems and needs of the retirees. 

ROUTINE USES OF RECORDS MAINTAINED IN 
the system, INCLUDING CATEGORIES OF 

wers and the purposes of such uses: 

See "Blanket Routine Uses’* at 48 FR 
25503, June 6,1983. 

policies and practices for storing, 
^^evinq, accessing, retaining, and 
mSPOSINO OF records in the system: 

etoraqe; 

Paper records in file folders; magnetic 
tapes and printouts; microfiche. 

**triev ability: 
fiy individual’s surname. 


safeguards: 

Information is accessed only by 
individuals having official need therefor, 
within buildings protected by security 
guards during non>duty hours. 

retention and disposal: 

Magnetic tapes containing names and 
addresses of retirees are updated 
periodically to reflect current 
information; information is retained 
until no longer needed. Correspondence 
and documents related to the Army 
Chief of Staff Retiree Councils are 
retained 5 years, following which they 
are destroyed by shredding. 

SYSTEM MANAOER<S) AND ADDRESS: 

The Adjutant General, Headquarters, 
Department of the Army. 2461 
Eisenhower Avenue, Alexandria, VA 
22331. 

NOTIFICATION PROCEDURE: 

Information may be obained by 
writing to the System Manager. ATTN; 
Director, Personnel and Community 
Support Activities (DAAG-DP). 
Individual must furnish full name, 
address and telephone number, and 
sufficient details to locate the record. 

RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
pertaining to them in this system of 
records should write as indicated in 
“Notification procedure**, providing 
information specified therein. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505) 

RECORD SOURCE CATEGORIES: 

From the individual; Army records 
and reports. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

A1012.03a TRADOC 
SYSTEM NAME: 

Army School Student Files. 

SYSTEM LOCATION: 

All Army schools, colleges, and 
training centers; addresses are in the 
appendix to Army system notices at 48 
FR 25773, June 6,1983. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Students who attend formal and/or 
non-resident course of instruction at 
Army schools, colleges, and training 
centers. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Individual academic records 
consisting of courses attended, length of 
each, extent of completion and results; 
aptitudes and personal qualities, 
including corporate fitness results; grade 
and rating attained; and related 
information; collateral individual 
training records comprising information 
posted to the basic individual academic 
training record or other long-term 
records; faculty board files pertaining to 
class standing/rating/classification/ 
proficiency of students; class academic 
records maintained by training 
instructors indicating attendance and 
progress of class members. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C.. section 301. 

PURPOSE(S): 

To determine eligibility of students for 
attendance, monitor progress, record 
completion of academic requirements, 
and document courses which may be 
prerequisites for attendance/ 
participation in other courses of 
instruction. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6.1983. 

POUaES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders, cards, 
computer magnetic tapes/discs; 
printouts. 

retrievabiuty: 

By Individual’s name. SSN/military 
service number. 

SAFEGUARDS: 

Information is stored in locked 
cabinets or rooms, accessed only by 
authorized individuals having official 
need therefor. 

RETENTION AND DISPOSAL: 

Individual and class academic records 
are destroyed after 40 years; collateral 
individual training records and faculty 
board files are destroyed after 1 year. 

SYSTEM MANA0ER(8) AND ADORESS: 

Commander, US Army Training and 
Doctrine Command. Ft Monroe, VA 
23651. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
System Manager, ATTN: ATAG-FOIA. 

Ft Monroe. VA 23651. 
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RECORD ACCESS PROCEDURES: 

Individuals desiring to access records 
pertaining to them in this system of 
records may write either to the 
commander of the appropriate school, 
college or training center, furnishing 
their full name, student number* course 
title and class number, or description of 
type training received and dates of 
attendance/enrollment. 

cofrrESTi»40 record procedures: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

record source CATEGORIES: 

From the staff and faculty of 
appropriate school, college, or training 
center responsible for the instruction. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT*. 

None. 

A 1506.03AOAEN 
SYSTEM NAME: 

Resettlement Files. 

SYSTEM LOCATION: 

Office, Chief of Engineers. 
Headquarters. Department of the Army. 
Washington. DC 22314; Engineer 
Division and District Office. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who apply for relocation 
assistance pursuant to Title II. Pub. L. 
91-646. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Individual's application for relocation 
assistance: relevant correspondence: 
documents relating to the movement of 
displaced persons because of 
acquisition of real estate for Army 
military, civil works, or other Federal 
agency use. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Pub. L 91-646. 

PURP08E(S) 

To process applications for relocation 
assistance benefits and to consider 
appeals. 

ROUTINE uses OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See "Blanket Routine Uses" at 48 FR 
25503. June 6.1983. 


POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in file folders: magnetic 
tape, cards, discs. 

RETRIEV ABILITY: 

By applicant's surname. 

SAFEGUARDS: 

Records are maintained in areas 
accessible only to authorized persons 
having need therefor, within buildings 
protected by security guards. 

RETENTION AND DISPOSAL: 

Records are retained 10 years after 
final action or determination on appeals, 
following which they are destroyed by 
shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief of Engineers, Headquarters, 
Department of the Army, Washington. 
DC 20314. 

NOTIFICATION PROCEDURE: 

Information may be obtained by 
writing to the System Manager. ATTN: 
DAEN-REH-O; individual must furnish 
full name, address and telephone 
number, state of residence at the time 
application was filed, other pertinent 
information that will assist in locating 
the records, and signature. 

RECORD ACCESS PROCEDURE; 

Individuals desiring access to records 
about themselves in this system of 
records should submit a request as 
indicated under "Notification 
procedure", providing the information 
required therein. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the individual: Army records 
and reports. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

A1504.080AEH 

SYSTEM name: 

Real Estate Outgrants. 

SYSTEM LOCATION: 

Office. Chief of Engineers. 
Headquarters. Department of the Army, 
Washington, DC 20314: Engineer 
Division and District Offices. 


CATEGORIES OF INDIVIDUALS COVERED BY TN{ 
SYSTEM: 

Grantees holding outgrants (leases, 
licenses, easements, permits, and 
consents) for use of Government real 
property, or permission (under consents) 
for use of property over which the 
Government holds easement interests. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Outgrant instruments and listings by 
number and name to include location, 
purpose, term and rental for each 
outgrant and an indication when 
grantees are not in compliance with 
terms of their outgrants. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C.. sections 2667, 2668. 2669, 
2672. 3012, 4777,8012. and 9777; 16 
U.S.C., sections 460d and 661. et seq; 30 
U.S.C.. section 185: 33 U.S.C., sections 
558b and 558b-l; 40 U.S.C.. sections 319 
and 471 et seq. 

PURPOSE(S): 

To process outgrants; to record 
inspections of outgrants and determine 
grantees' compliance with terms and 
conditions of the grant. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See Blanket Routine Uses at 48 FR 
25503, June 6.1983. 

POUCIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING. AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file cabinets: punch 
cards; magnetic tape/disc. 

retrievabiuty: 

By outgrant number; by grantee’s 
name. 

safeguards: 

Records are maintained in areas 
accessible only to authorized persons 
having official need therefor, housed in 
buildings protected by security guards 
or lock when not in use. Information in 
automated media is further protected by 
physical security devices: access to or 
update of information in the system is 
protected through a system of 
passwords, thereby preserving integrity 
of data. 

RETENTION AND DISPOSAL.* 

Records are destroyed 3 years after 
termination of outgrant instrument. 

SYSTEM MANAQER(S) AND ADDRESS: 

Chief of Engineers. Headquarters. 
Department of the Army. Washington. 
DC 20314. 
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notification procedure: 

Information may be obtained by 
writing to the System Manager, ATTN: 
Director of Real Estate; individual must 
provide full name, present address and 
telephone number, specifics concerning 
the outgrant, and signature. 

record access procedures: 

Individuals desiring access to records 
about themselves in this system of 
records may write to the Chief of 
Engineers. Department of the Army. 
ATTN: Director of Real Estate, 
Washington. DC 20314, furnishing 
information as stated in “Notification 
procedure**. 

CONTESTING RECORD PROCEDURES: 

The Army*s rules for access to records 
and for contesting contents and 
appealing initial determination are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the individual; Army records 
and reports. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

A1506.03bDAEN 

SYSTEM NAME: 

Homeowners Assistance Case Files. 

SYSTEM location: 

Office, Chief of Engineers. 
Headquarters, Department of the Army. 
Washington. DC 20314. Segments of this 
system exist at Engineer Division and 
District Offices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Civilian employees and military 
personnel who apply for homeowners 
assistance benefits. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Documents relating to the application 
of persons sustaining losses in real 
estate because of closure or reduction of 
military bases; e.g., employment 
verification; income and expense 
figures; information concerning offer to 
sell real property or similar written 
offer; negotiator’s report; title evidence 
and opinions, surveys, leases; 

Certificate of Inspection and Possession; 
Payment and Closing Sheet and Receipt 
lor US Treasurer’s Check: market impact 
oala; insurance and tax data; Disclaimer 
by Person of Possession; DOD Form 
1607 (Application for Homeowner 
Assistance); FHA Form 1174 
Uransmittal of Recorded Deed and Title 
Assembly-Military Acquisition); 
appraisal re^'orts, docket sheets. 


questionnaires, copies of deeds and 
mortgages, mortgate settlement data: 
evidence of proof of ownership and 
occupancy of residence, applicant 
appeals and final decisions thereon; 
comparable forms and related 
correspondence. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 1013 of the Demonstration 
Cities and Metropolitan Development 
Act of 1966, Pub. L. 89-754 (80 Stat. 1255, 
1290), as amended. 

PURPOSE(S): 

To process applications for 
homeowners assistance benefits and to 
consider appeals; to review market 
studies and appraisals; to review final 
title assemblies of deeds of conveyance 
to the Government for properties 
acquired under the program. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Department of Housing and Urban 
Development/FHA: In assuming custody 
of acquired homes, to manage and 
dispose of such properties on behalf of 
the Secretary of Defense. 

FHA/Veterans Administration: In 
accepting subsequent purchaser in 
private sales when property is 
encumbered by a mortgage loan 
guaranteed or insured by them. 

Department of Justice: In reviewing 
final title and deeds of conveyance to 
the Government for properties acquired 
under the program, pursuant to their 
responsibilties under Pub. L 91-393. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in file folders; magnetic 
tapes/discs; cards. 

RETRIEV ABILITY: 

By applicant’s surname. 
safeguards: 

All information is protected by 
physical security devices which include 
guards to the buildings and limited 
access only to authorized personnel 
having official need therefor. Access to 
or update of information in automated 
media is by a system of passwords, 
thereby preserving integrity of the data. 

RETENTION AND DISPOSAL: 

Files are destroyed 10 years after final 
action or decision on appeals, as 
applicable. 


SYSTEM MANAOER(S) AND ADDRESS: 

Chief of Engineers. Headquarters, 
Department of the Army, Washington, 
DC 20314. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
System Manager, ATTN: DAEN-REH-O 
at the above address. Individuals must 
provide their full name, current address 
and telephone number, name and 
location of the installation closed or 
announced for closure, and signature. 

RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager, providing information listed 
under ’‘Notification procedure’’. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the individual. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

A1511.02DAEN 
SYSTEM NAME: ^ 

Army Housing Information 
Management System. 

SYSTEM location: 

Office, Chief of Engineers, 
Headquarters, Department of the Army. 
Washington. DC 20314; housing 
managers at Army installations world¬ 
wide. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Military personnel, their dependents; 
Department of Defense or other key 
civilian personnel. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Applications for on/off post housing 
containing name, service/SSN, rank/ 
grade and date, service data, 
organization of assignment, home 
address and telephone number, locator 
data, appropriate travel orders, records 
reflecting housing availability/ 
assignment/termination, eligibility of 
civilians for loan to purchase housing, 
referral services, property inventories, 
hand receipts, and issue slips, cost 
control, job orders, survey data, reports 
of liaison with real estate boards, 
realtors, brokers and other Government 
agencies, other management reports 
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regarding the Army housing system, 
complaints and investigations, and 
similar relevant documents. 

AUTHORtTY FOR MAINTENANCE OF THE 

system: 

10 U.S.C.. sections 133 and 2674; DOD 
Instructions 1100.16, 4165.27, 4165.34, 
4165.43, 4165.44, 4165.47. and 4165.51. 

PURPOSE(S): 

To provide information relating to the 
management, operation, and control of 
the Army housing program; to provide 
necessary housing for military 
personnel, their dependents, and 
qualified civilian employees; to 
determine housing adequacy/suitability; 
to document cost data for alterations/ 
repair of units; to establish rental rates; 
to provide guidance and referral service; 
to reflect liaison with real estate boards, 
brokers, and other Government 
agencies; to render reports; to 
investigate complaints and related 
matters. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See "Blanket Routine Uses" at 48 FR 
25503. June 6,1983. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records; cards; computer tapes, 
discs, printouts, and cards. 

RETRIEV ability: 

By individuafs surname, facility name 
or number. 

SAFEGUARDS: 

Records are maintained in areas 
accessible only to authorized persons 
having official need therefor, housed in 
buildings protected by security guards 
or lock when not in use. Information in 
automated media is further protected by 
physical security devices: access to or 
update of information in the system is 
protected through a system of 
passwords, thereby preserving integrity 
of data. 

RETENTION AND DISPOSAL: 

Installation troop housing and tenancy 
files are destroyed after 3 years; cost 
control files are destroyed 11 years after 
last entry; leasing/rental rate files are 
destroyed after 10 years; housing 
referral service files are destroyed after 
5 years; off post rental housing reports 
and/or complaints/investigations are 
destroyed 5 years after completion at 
office having Army-wide responsibility 
(other offices: 3 years).. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief of Engineers. Headquarters, 
Department of the Army, Washington, 
DC 20314. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
Director of Industrial Operations, Office 
of the Chief of Engineers or his counter¬ 
part in District/Division Engineer 
Offices providing housing service. 

RECORD ACCESS PROCEDURES: 

An individual’s request may be 
addressed to the Director of Industrial 
Operations at the appropriate 
installation, and contain his/her name 
and address and last assignment 
location. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules of access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the individual, his/her personnel 
records, tenants/landlords and realty 
activities, Bnancial institutions, and 
previous employers/commanders. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

A1522.10DAEN 
SYSTEM NAME: 

Reservoir Permit Files. 

SYSTEM location: 

Army Corps of Engineers Project 
Offices; addresses may be obtained 
from the System Manager. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Applicants for permits, permittees and 
persons having done unauthorized work 
at Corps of Engineers water resource 
development projects. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Applications for permits, permits and 
letters of comment from the general 
public. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM; 

16 U.S.C.. section 460d; 31 U.S.C.. 
section 483a; 42 U.S.C.. sections 4321, 
4331-4335. 4341-4347; 33 U.S.C.. section 
1251 et seq; Executive Order 11752. 

PURPOSE(S): 

Serves as a basis for lakeshore 
management and public use activity 
control. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See "Blanket Routine Uses" at 48 FR 
25503, June 6,1983. 

POUCIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file cabinets. 
retrievabiuty: 

By applicant name and permit 
number. 

SAFEGUARDS: 

Records are maintained in areas 
accessible only to authorized personnel 
having official need therefor. 

RETENTION AND DISPOSAL! 

Reservoir permits are destroyed 1 
year following expiration of permit. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief of Engineers, Headquarters, 
Department of the Army, Washington, 
DC 20314. 

NOTIRCATION PROCEDURE: 

Individuals wishing to know whether 
or not this system of records contains 
information concerning them may 
inquire of the System Manager, ATTN: 
Chief. Construction/Operations 
Division. Civil Works Directorate; 
individual should furnish his/her full 
name, present address and telephone 
number, and specifics that will assist in 
locating the records. 

RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about themselves should write as 
indicated in "Notification procedure", 
providing information required therein. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the individual; Army records 
and reports. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT; 

None. 

A1522.15DAEN 
SYSTEM NAME: 

General Permit Files. 
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■iysttm locatioh: 

I Office. Chief of Engineers, 
■Headquarters, Department of the Army, 
Iwashington, DC 20314; segments exist 
■at Engineer Division and District 
fefnces. 

IcATCOcmiES or individuals covered by the 
I fYSTEII: 

I Individuals applying for permits, 
^rmittees. and persons having done 
lunauthorized work in navigable waters. 

IcATCOOeiES OF RECORDS IN THE SYSTEM; 

I Applications for permits, permits. 
livTitten comments from the general 
kublfc. state, local and Federal agencies. 
Itimilar relevant documents. 

I AUTHORITY FOR MAINTENANCE OF THE 
Iiystem: 

I Sections 9,10, and 14, River and 
iHarbor Act of March 3.1899; Section 
|404, Federal Water Pollution Control Act 
lAmendments of 1972; Section 103, 

[Marine Protection, Research and 
[Sanctuaries Act of 1972. 

[PURP0SE(8): 

I Serves as the basis for decision by the 
I Chief of Engineers or his designated 
liepresentative to enforce the regulatory 
Iprogram. 

laOUTINC USES OF RECORDS MAINTAINEO IN 
[the SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

I Information from this system may be 
I disclosed to; 

Department of Justice for possible 
criminal prosecution; 

Appropriate Federal agencies to 
I solicit views regarding one's application, 
as required by Federal laws such as the 
I National Environmental Quality Act of 
1969 and the Fish and Wildlife 
I Coordination Act. 

I WUCIES AND PRACTICES FOR STORING, 
aETRIEVINO, ACCESSING, RETAINING, AND 
WSPOSINO OF RECORDS IN THE SYSTEM: 

itorage: 

Paper records in file folders; magnetic 
tapes/discs and printouts; microfilm. 

^^ihvabiuty: 

By individual's name. 

•afeguaros: 

Access is restricted to designated 
P^ons having official need for the 
Wormation in the performance of 
official duties. Records are maintained 
® buildings protected by security 
jtiards. 

•^^RTION and disposal: 

Pill and bank protection files are 
^nnanent Dock permit files are 

2 years after removal of the 
structure. Dredging and dumping permit 


files are destroyed 2 years after 
revocation or expiration. General permit 
files are permanent in field offices and 
destroyed 3 years in Office, Chief of 
Engineers Headquarters. Rejected 
permit applications are destroyed 1 year 
after disapproval. Non>action 
construction permit files are destroyed 2 
years after expiration of permit. 

system manaoer(s) and address: 

Chief of Engineers, Headquarters. 
Department of the Army, Washington, 
DC 20314. 

notification procedure: 

Information may be obtained by 
writing to the System Manager. ATTN: 
DAEN-CWO-N; individual must furnish 
full name, his/her current address and 
telephone number, and specifics that 
will assist in locating the records. 

RECORD ACCESS PROCEDURE: 

Individuals wishing to access records 
pertaining to themselves in this sytem of 
records should address an inquiry as 
stated in "Notification procedure", 
providing information required therein. 

CONTESTING RECORD PROCEDURES: 

The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the applicant, local and state 
governments, the general public. 
Department of the Interior. 
Environmental Protection Agency. 
National Oceanic and Atmospheric 
Administration, Department of Justice. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

A1524.11DAEN 

SYSTEM name: 

Violation Warning Files. 

SYSTEM location: 

Corps of Engineers offices world¬ 
wide: addresses may be obtained from 
the System Manager. 

categories of individuals COVERED BY THE 
SYSTEM: 

Individuals who violate the provisions 
of Chapter III, Parts 313 or 327 of Title 
36. CFR which govern public use of 
water resource development projects 
administered by the Corps of Engineers. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

DD Form 1805 (Violation Notice), or 
Engineer Form 4381 (Warning Citation): 
relevant correspondence between the 
Corps of Engineers and the IndividuaL 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 234 of the Flood Control Act 
of 1970 (Pub. L. 91-611); 84 Stat. 1818. 

PURPOSE(S): 

To determine and take appropriate 
action with regard to violations of water 
resource development projects. 

ROUTINE USES OF RECORDS MAINTAINEO IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See "Blanket Routine Uses” at 48 FR 
25503, June 6,1983. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders. 

RETRIEV ability: 

By individual's surname. 

SAFEGUARDS: 

Records are accessible only to 
designated individuals having official 
need therefor, located in buildings 
protected by security guards. 

RETENTION AND DISPOSAL! 

Records are destroyed by shredding 1 
year after case is closed. 

SYSTEM MANAOER(S) AND ADDRESS: 

Chief of Engineers, Headquarters, 
Department of the Army. Washington. 
DC 20314. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
System Manager. ATTN: DAEN-PM; 
individual must furnish his/her full 
name, current address and telephone 
number, name of project that originated 
the violation/warning notice, and serial 
number thereon. 

RECORD ACCESS PROCEDURE: 

Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager, as indicated in "Notification 
procedure", providing information 
required therein. 

CONTESTINQ RECORD PROCEDURES*. 

The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

Army records and reports. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|FR Doc 6«-25»99 Filed B:4yam| 

BILUNO CODE 3910-01-M 


Army Medical Research and 
Development Advisory Committee, 
Subcommittee on Medical Defense 
Against Chemical Agents; Partially 
Closed Meeting 

In accordance with section 10(a](2} of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix, sections 1-15). 
announcement is made of the following 
Subcommittee meeting: 

Name of Committee: United States 
Army Medical Research and 
Development Advisory Committee. 
Subcommittee on Medical Defense 
Against Chemical Agents. 

Date of meeting: October 29 & 30, 

1984. 

Time and place: 0830 hours. Room 14, 
US Army Medical Research Institute of 
Chemical Defense. Aberdeen Proving 
Ground. MD. 

Proposed agenda: This meeting will be 
open to the public from 0838-1000 hours 
October 29,1984 for the administrative 
review and discussion of the scientific 
research program of the US Army 
Medical Research Institute of Chemical 
Defense. Attendance by the public at 
open sessions will be limited to space 
available. 

In accordance with the provisions set 
forth in section 552b(c)(6), U.S. Code, 
title 5 and sections 1-15 of Appendix, 
the meeting will be closed to the public 
from 1000-1600 hrs on October 29, and 
from 0830-1600 hrs on October 30. for 
the review, discussion and evaluation of 
individual programs and projects 
conducted by the US Army Medical 
Research and Development Command, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research 
subjects, and similar items, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Col. Richard Lindstrom, US Army 
Medical Research Institute of Chemical 
Defense. Aberdeen Proving Ground. MD 
21010 (301/671-2833) will furnish 
summary minutes, roster of 
Subcommittee members and substantive 
program information. 

Philip Z. Sobocinski, 

Colonel MSC, Assistont Deputy Commander. 

(FR Doc »4-28O0e Filed lO-l-M: 8:45 am) 

BILUNO CODE 3710-08-M 


DEPARTMENT OF ENERGY 

Notice of Intent To Prepare an 
Environmental Assessment and 
Conduct Public Scoping Meetings for 
Remedial Actions at the Inactive 
Uranium Mill Tailings Site at Lakeview, 
OR 

AGENCY: Department of Energy. 
action: Notice is given that the 
Department of Energy (DOE) intends to 
prepare an environmental assessment 
(EA) to assess the environmental 
implications of remedial actions to be 
performed on the inactive uranium mill 
tailings pile and vicinity properties at 
Lakeview, Oregon. An EA is being 
prepared because it is not clear that 
impacts from the remedial actions 
would significantly affect the quality of 
the human environment. Thus, notice is 
also given that should the DOE 
determine that an environmental impact 
statement (EIS) is required under the 
National Environmental Policy Act 
(NEPA), a Notice of Intent will be 
published in the Federal Register, 
however, the scoping meetings for the 
EA will also serve as the scoping 
meetings for the EIS. 

SUMMARY: The DOE announces its intent 
to prepare an Fj\ in accordance with 
Council on Environmental Quality 
regulations 40 CFR 1508.9 to provide 
environmental input into the selection of 
an appropriate remedial action in 
connection with uranium mill tailings 
and other residual radioactive materials 
at the inactive mill, vicinity properties, 
and open lands contaminated by 
tailings, in Lakeview, Oregon, The 
DOE’S proposed action is to perform 
remedial action pursuant to Pub. L. 95- 
604, the Uranium Mill Tailings Radiation 
Control Act of 1978. 

Such remedial actions consist of those 
measures taken to stabilize or control 
the mill tailings to the extent necessary 
to ensure that the radiological and non- 
radiological impacts from the mill 
tailings do not exceed the standards (40 
CFR Part 192) for the protection of the 
public health, safety, and environment 
promulgated by the Environmental 
Protection Agency (EPA). The EA will 
consider the options of remedial action 
and no remedial action. In addition, the 
EA will consider stabilization of tailings 
in their present location and removal of 
the tailings to either of two new disposal 
sites. The DOE is serving as the lead 
agency for preparation of the EA: the 
Nuclear Regulatory Commission (NRC) 
will participate as a cooperating agency. 

The DOE invites interested agencies, 
organizations, and members of the 
general public to submit comments or 


suggestions for consideration in 
preparation of the EA. Comments or 
suggestions are requested to assist the 
DOE in identifying environmental issues | 
and the appropriate scope of the 
alternatives. Comments may be 
submitted by mail or presented at the' 
scoping meetings to be held in 
Lakeview. Oregon on October 3.1984, 
Oral and written comments will be 
given equal consideration. On 
completion of the EA and a proposed 
determination of need for an EIS, their 
availability will be announced in the 
Federal Register and local news media 
and comments will be solicited. 
Comments on the EA and proposed 
determination will be considered in 
preparing the final determination of 
need for an EIS. 

ADDRESS: Written comments or 
suggestions on the scope of the EA and 
requests to speak at the scoping meeting 
may be submitted to Mr. )ames A. 
Morley, Uranium Mill Tailings Project 
Office, Department of Energy, 5301 
Central Avenue. NE, Suite 1700, 
Albuquerque. New Mexico 87108. (505) 
844-3941. Envelopes should be marked 
“EA for Lakeview tailings remedial 
action.” 

General information on the EA 
preparation process may be obtained 
from the Office of Environmental 
Compliance, Office of the Assistant 
Secretary for Policy. Safety, and 
Environment, U.S. Department of 
Energy. ATTN: Mr. Steven R. 
Woodbury, Room 3G-089. Forrestal 
Building. 1000 Independence Avenue, 
SW, Washington. D.C. 20585, (202) 252- 
4610. 

DATES: Written comments postmarked 
by October 30,1984 will be considered 
in the preparation of the EA. Comments 
postmarked after that date will be 
considered to the maximum extent 
practicable. Scoping meetings will be 
held in Lakeview. Oregon, on Octobers, 
1984. Requests to speak at this meeting 
should be received by J.A. Morley at the 
above address by October 1.1984. 
Requests to speak may also be made 
during registration for the meeting. 

Background Information 

In 1978 the U.S. Congress passed the 
Uranium Mill Tailings Radiation Control 
Act, Pub. L. 95-604. In this Act the 
Congress found that uranium mill 
tailings may pose a potential and 
significant radiation health hazard to the 
public and directed the DOE to 
designate processing sites for remedial 
action to remove this potential hazard. 
The DOE has designated 24 sites for 
remedial action, including the former 
mill at Lakeview. Oregon. Public Law 
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195-604 requires that the DOE carry out 
I remedial action at each site in 
[cooperation with other agencies and 
[with the States and Indian tribes 
[affected by the action. 

I The NEC's statutory responsibilities 
I include consulting with the DOE over a 
[range of subjects concerning the conduct 
of the remedial action, concurring with 
the selected remedial action and with 
any cooperative agreement with a State 
or Indian tribe, and licensing the long¬ 
term maintenance and monitoring of 
each tailingSHiisposal site after the 
remedial action is completed. The NRC 
will participate as a cooperating agency 
in the preparation of the EA. 

In addition, the EPA was given the 
I responsibility to set standai^s to protect 
I public health, safety, and the 
environment at the tailings sites and the 
! disposal sites. Any remedial action must 
be in accordance with these EPA 
standards. The EPA published final 
standards governing the cleanup and 
disposal of the mill tailings and other 
residual radioactive materials in the 
Federal Register of January 5,1983 [48 
FR590). 

Pursuant to Pub. L 95-604, the DOE 
and the State of Oregon entered into a 
cooperative agreement, effective July 24. 
1984, to implement a remedial action 
program at the former Lake\iew 
uranium mill site. The Slate of Oregon 
will assist the DOE in scoping, scoping 
meetings, meetings of the EA. and in 
connection with other NEPA process 
matters. 

The Lakeview mill site and tailings 
are located in south-central Oregon, in 
Lake County. The closest town is 
Lakeview, one mile to the southeast. 
Klamath Falls is about 96 miles west of 
the site. The site is about 16 miles north 
of the Califomia-Oregon border. 

The 258-acre Lakeview site, as 
designated by the DOE. is in portions of 
Sections 3. 4, 9. and 10. Township 39 
South. Range 20 East Washington 
Meridian, at 42 deg 12 min 43 sec north 
latitude and 120 deg 22 min 09 sec west 
longitude. 

During the 1958 to 1961 period of 
operations. 130.000 tons of ore averaging 
0.15 percent UjOs were treated; 171 tons 
of uranium oxide were sold to the 
Atomic Energy Commission (AEC). The 
mill treated ores from the White King 
and Lucky Lass mines located in 
southern Lake County. Oregon. 

The mill was built and operated by 
the Lakeview Mining Company in 1958. 
The owners of this firm were also the 
owners of the Gunnison Mining 
^nipany. which operated the mill at 
Gunnison. Colorado. Both companies 
were acquired in 1961 by Kerr-McGee 
Dil Industries through its subsidiary. 


Kermac Nuclear Fuels Corporation. 
Between 1960 and 1968 the property had 
five owners. 

In 1968 the Lakeview site was 
obtained by Atlantic Richfield 
Company, which initiated in 1974 and 
subsequently performed a cleanup 
operation on the site under a plan 
approved by the Oregon State Health 
Division. By 1977 the mill buildings and 
their immediate surroundings had been 
decontaminated to meet the then 
existing requirements of the Oregon 
Regulations for the Control of Radiation. 
The property was sold on March 8,1978, 
to Precision Pine Company, the current 
owner, which uses the site and 
structures as a lumber mill and stockpile 
for sawdust and scrap waste. 

The total designated site area covers 
258 acres. This includes the active 
sawmill area, the tailings (30 acres) and 
the evaporation ponds (approximately 
64 acres). The tailings have been 
stabilized with an earth cover 18 to 24 
inches thick. The pile is almost square 
with a very flat surface, although the 
stabilization cover has pockets that trap 
moisture. This cover is supporting a 
vigorous growth of vegetation. The 
average depth of the tailings, including 
cover, is estimated to be 3.7 feet. An 
earthen dike was formed around the 
tailings area before the tailings were 
originally deposited. The tailings have 
been fenced with a hog-wire type of 
fence, and radiation signs are posted. 
There is also a barbed-wire fence 
around the entire site. 

The mill building and other structures 
reportedly were decontaminated, along 
with the machinery and other 
salvageable items that have been 
removed. Materials from the final 
decontamination of the mill buildings 
and surrounding areas have been placed 
on the southeastern portion of the 
tailings pile and stabilized in the same 
manner as the remainder of the tailings. 

The areas to the north and west of the 
site are generally swampy during much 
of the year due to the high water table. 
To the east and west of the site, the land 
is swampy during the spring and early 
summer, but dries out later in the 
summer and remains dry until winter. 

Precision Pine Company stores bark, 
wood chips, and sawdust on the 
northwest evaporation pond. Precision 
Pine Company has built an addition 
onto the northern end of the original mill 
building. Two new buildings also have 
been constructed on the mill site near 
the old mill building; one of these is 
located directly over the former ore 
storage area. 

The DOE has made preliminary 
assessments of the tailings pile at 
Lakeview and of possible remedial 


actions. Geotechnical evaluation of the 
area indicated seven active faults or 
fault zones with potential for disruption 
of the site. The area also has high 
subsurface heat flows with three hot 
springs and more than 40 geothermal 
wells nearby. These factors together 
indicate the existence of a potential 
huzard which could jeopardize the 
integrity of on-site stabilization during 
the project's design life (200-1.000 
years). Because of this potential hazard, 
the DOE. in concert with the State of 
Oregon, embarked on a process for the 
selection of alternate disposal sites. This 
process investigated several areas in 
which tailings might safely be 
permanently disposed of in compliance 
with the EPA standards. During the 
process, the public had opportunity to 
provide input through a local task force. 
On the basis of this cooperative public 
process, two sites were selected for 
detailed analysis in the EA. The DOE 
has initiated an extensive data gathering 
program at the tailings site and both 
alternate disposal sites for 
characterization purposes. 

In order to proceed with the selection 
of an appropriate remedial action, the 
DOE will prepare an EA that will 
analyze the impacts of a range of 
reasonable alternatives. After the 
completion of the NEPA process, the 
plan for remedial action on the 
Lakeview tailings will be selected, 
probably in 1985. Remedial action could 
then begin in 1986. subject to the 
appropriation of sufficient funds by the 
Congress and by the State of Oregon to 
cover the remedial action coasts. 

Preliminary Identification of 
Environmental Issues 

Major issues to be analyzed during 
the preparation of the EA will include: 

1. Exposures to radiation that the 
public and the workers on the project 
will receive during remedial actions. 

2. Exposures to radiation from 
hypothetical accidents that could 
release radioactive meterial. 

3. Impacts on surface and ground 
waters. 

4. Impacts on transportation networks, 
including changes in traffic patterns and 
volumes. 

5. Impacts of accidents other than 
effects arising from releases of 
radioactive material. 

6. Impacts of seismic events and 
potential geothermal disruption on the 
stabilized pile. 

Other issues to be analyzed will 
include: 

1. Changes in air quality caused by 
dust and other pollutants. 
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2. Impacts on soils and mineral 
resources. 

3. Impacts on plants and animals. 

4. Changes in land use. 

5. Changes in noise levels during the 
remedial actions. 

6. Impacts on scenic, historic, and 
cultural resources, 

7. Changes in population and effects 
on housing, social structure, public 
services, and economic structure in the 
communities near the affected areas. 

8. Exacted use of energy and other 
resources. 

These lists are not intended to be all 
inclusive nor to be a predetermination of 
impacts. 

Analyses of the listed effects will be 
made for the milbtailings site, the 
disposal sites, the transportation routes, 
and (to the extent feasible) the sites 
where cover material is obtained. The 
analyses will cover both the time.when 
remedial action is in progress and the 
time after it has been completed. 

Preliminary Definition of Alternatives 

The DOE will consider all reasonable 
alternatives and their environmental 
impacts. The alternative actions 
presently proposed for analysis in the 
EA are briefly listed below. This list will 
be finalized following the scoping 
process. 

Alternative 1: No Action 

Under this alternative, the tailings pile 
would be left in place; no further 
measures would be taken to control or 
stabilize the tailings. 

Alternative 2: Stabilization in Place 

This alternative consists of 
decontaminating Lakeview vicinity 
properties and consolidating all residual 
radioactive materials removed from 
such properties with the tailings pile at 
the former mill site. All mill tailings and 
residual radioactive materials would 
then be stabilized at the site, including 
the emplacement of cover material to 
reduce the radon flux in accordance 
with prescribed EPA standards. 

Alternative 3: Decontamination of the 
Former Lakeview Site and Removal of 
the Tailings to a New Disposal Site 

This alternative involves selecting a 
site for stabilization and control of the 
tailings and other residual radioactive 
materials other than the former mill site. 
All residual radioactive materials 
removed from vicinity properties and 
the uranium mill tailings pile would be 
transported to one of the following sites: 

a. Collins Ranch site —Range 19E, 
Township 388. Section 12. This area, 
located approximately six miles north of 
Lakeview, is on lands adjacent to the 


Fremont National Forest and ranges in 
elevation from 4.880 to 5.000 feet. The 
area is characterized by gently sloping 
terrain without perennial streamflow. 
Ground cover consists of sagebrush and 
bunch grasses in undisturbed areas. 

Soils display a cement pan having only 
slight erosion potential. The area is used 
for grazing. 

b. Flynn Ranch site —Range 22E, 
Township 38S, Section 14. Located about 
21 road miles east of Lakeview. this area 
is to the north of the Warner Highway 
(U.S. 140) and to the west of the road to 
Plush. Area elevation ranges from 5.800 
to 5,925 feet. The area has gently sloping 
terrain and is without perennial 
streamflow. The area supports a good 
ground cover of sagebrush and bunch 
grasses. The area is used for grazing. 

Comments and Scoping Meeting 

The DOE invites all interested parties 
to submit written comments or 
suggestions on the EA and to attend the 
scoping meetings. The purpose of the 
meetings and of the request for written 
comments are to provide the DOE, the 
NRC, and the State with as much 
information from as many viewpoints as 
possible and to provide interested 
persons with opportunities to express 
their views. The DOE will then 
determine, in consultation with the NRC 
and the State, the scope of the issues to 
be addressed in the EA and will identify 
the significant issues related to the 
remedial action. 

Public scoping meetings will be held 
in Lakeview. Oregon, on October 3, 

1984. The time and place will be 
announced in local news publications or 
also may be obtained from ).A. Morley 
at the address given above. 

Persons desiring to make oral 
comments at the meetings should mail 
their request to J.A. Morley at the above 
address and should write "Lakeview 
scoping meetings" on the envelope. 

They should notify the DOE before 
October 1,1984 of their desire to speak, 
so that the DOE may schedule the 
presentations. 

The DOE will establish procedures 
governing the conduct of the meetings. 
The meetings will not be conducted as 
evidentiary hearings, and those who 
choose to make statements may not be 
cross-examined by other speakers. To 
ensure that everyone who wishes to 
speak has a chance to do so, five 
minutes will be allotted to each speaker. 
Depending on the number of persons 
requesting to be heard, the DOE may 
allow longer times for representatives of 
organizations; persons wishing to speak 
on behalf of an organization should 
identify the organization in their request. 


Persons who have not submitted a 
request to speak in advance may 
register to speak at the scoping 
meetings; they will be called on to 
present their comments if time permits. 
Written comments and suggestions for 
issues to be addressed in the EA should 
be sent to ).A. Morley at the address 
given above by October 30.1984. 
Written comments will be considered 
and given equal weight with oral 
comments in the preparation of the FA 

On the completion of the EA and 
proposed determination of need for an 
EIS, notice of their availability will be 
announced in the Federal Register, and 
the Department of Energy will again 
solicit comments. Persons who do not 
desire to submit comments or 
suggestions during the scoping period 
but who wish to receive a copy of the 
EA when it is issued should notify ].A. 
Morley at the above address. Persons 
seeking further information may inquire 
at either of the addresses given above. 

Transcripts of the scoping meetings 
will be prepared by the DOE. Members 
of the public may inspect the transcripts 
of the scoping meetings at the following 
locations: 

Freedom of Information Reading Room, 
Room lE-190, Forrestal Building, U.S. 
Department of Energy, 1000 
Independence Avenue, SW.. 
Washington. D.C. 20585 
Energy Resource Center, 1333 
Broadway. Oakland, CA 94612 
Chicago Office Library, 9800 South Cass 
Avenue, Argonne. IL 60639 
Energy/Environmental Center, Denver 
Public Library. 1357 Broadway, 
Denver. CO 80210 

Idaho Office Library. 550 Second Street, 
Idaho Falls. ID 83401 
Grand Junction Area Office Library. P.O. 

Box 2587, Grand Junction, CO 81502 
National Atomic Museum, Kirtland Air 
Force Base East, Albuquerque, NM 
87115 

Nevada Office Library, 2753 South 
Highland Drive, Las Vegas, NV 89114 
Oak Ridge Office Library. Federal 
Building, Oak Ridge. TN 37830 
Richland Office Library, Federal 
Building, Richland. WA 99352 
Savannah Office Library, Savannah 
River Plant. Aiken. SC 29801 
Oregon Stale Library, State Library 
Building. Salem, OR 97310 
Lakeview County Library, 513 Center 
Avenue, Lakeview. OR 97630 
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I Dated at Washigton, D.C.. on Si^ptember 26, 

hm 

)afl W. Mares. 

Secretary for Policy»Safely, and 
^vironnwnt 

||H(Doc. B4-2023S Filed 10-1-84; 845 Mm| 

LjjMO COOC 6450-01-M 


[Economic Regulatory Administration 

[iDocket No. ERA-FC-80-011; OFC Case No. 
[62002-9026-05-121 

[Exxon Co., U.S.A.; Modification 

direction 

I In FR Doc. 84-25476 beginning on page 
[37831 in the issue of Wednesday, 
Beptember 26,1984, make the following 
[correction: 

I On page 37832, first column, in the 
[second paragraph, last line. “November 
26.1984“ should have read “December 
28.1984“. 

ItUJNG CODE 150S-ei-M 


[j.R. Adams f/d/b/a/ J.R. Adams Oil 
[Co.; Proposed Remedial Order 

I Pursuant to 10 CFR 205.192(c). the 
^onomic Regulatory Administration 
[(ERA) of the Department of Energy 
[hereby gives notice of a Proposed 
[Remedial Order which was issued to 
[)ohn R. Adams, f/d/b/a/ J.R. Adams Oil 
[Company. This Proposed Remedial 
[Order alleges pricing violations in the 
[amount of $539,551.00 plus interest in 
[connection with the resale of refined 
[petroleum products at prices in excess 
of those permitted under 10 CFR Part 212 
during the time period January 1974 
through May 1975. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Mary 
lohnson. Economic Regulatory 
Administration. Department of Energy, 
1341 W. Mockingbird Lane, Suite 200E. 
Dallas. Texas 75247 or by calling (214) 
767-7483. Within fifteen (15) days of 
publication of this notice, any aggrieved 
person may file a Notice of Objection 
the Office of Hearings and 
Appeals, Department of Energy. 

Forrestal Building, 1000 Independence 
Avenue, SW.. Room: 6E-066. 

Washington, D.C. 20585, in accordance 
'vith 10 CFR 205.193. 

Issued in Dallas. Texas on the 14lh day of 
September. 1984. 

I Lemos. 

Director, Dallas Field Officer, Economic 
I ^^lotory Administration. 

I lOtDoc. 84-20107 Filed tO-l-m: 8.45 ami 
I WUlNQ CODE 6450-01-11 


Eason Oil Co.; Proposed Remedial 
Order 

Pursuant to 10 CFR 205.192(c). the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of Proposed 
Remedial Order which was issued to 
Eason Oil Company, 2601 N.W. 
Expressway, Oklahoma City, Oklahoma 
73112. This Proposed Remedial Order 
charges Eason with pricing violations in 
the amount of $4,130,365.00 connected 
with the sale of gasoline, kerosene, gas 
oil. natural gas liquids and natural gas 
liquids products at prices in excess of 
those permitted by 10 CFR 212, Subpart 
E during the period September 1,1973 
through December 31.1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Mary 
Johnson, Economic Regulatory 
Administration. Department of Energy. 
1341 W. Mockingbird Lane, Suite 200E, 
Dallas. Texas 75247 or by calling (214) 
767-7483. Within fifteen (15) days of 
publication of this notice, any aggrieved 
person may file a Notice of Objection 
with the Office of Hearing and Appeals, 
Department of Energy, Forrestal 
Building, 1000 Independence Avenue, 
SW., Room: 6E-055, Washington, D.C. 
20585, in accordance with 10 CFR 
205.193. 

Issued in Dallas, Texas on the 14th day of 
September, 1984. 

Ben Lemos, 

Director, Dallas Field Office, Economic 
Regulatory Administration. 

|FR Doc. 84-26100 Filed 10-1-64: 8:45 8m| 

BILUNQ CODE 6450-01-M 


[Docket No. ERA-FC-B4-020; OFP Case No. 
55338-9256-01-121 

Acceptance of Petition for Exemption 
dnd Availability of Certification; 
Willamette Industries, Inc., Hawesville, 
KY Facility 

AGENCY: Economic Regulatory 
Administration, DOE. 
action: Notice. 


On August 21.1984, Willamette 
Industries. Inc. (Willamette) filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
emergency purposes exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seq.) (“FUA“ or “the Act“) 
for a new boiler to be located at its 
Hawesville, Kentucky facility. Title II of 
FUA prohibits both the use of petroleum 
and natural gas as a primary energy 


source in any new major fuel burning 
installation (MFBI) consisting of a 
boiler. Final rules setting forth criteria 
and procedures for petitioning for 
exemptions from the prohibitions of 
Title 11 of FUA are found in 10 CFR Parts 
500, 501, and 503. Final rules governing 
the emergency purposes exemption are 
found at 10 CFR 503.39. 

The project for which the exemption is 
requested consists of a package, 
emergency standby natural gas/oibfired 
boiler with the capacity to generate 
175,000 pounds per hour of steam at a 
pressure of 625 psig. 

ERA has determined that the petition 
is sufficient to support an ERA 
determination, and it is therefore 
accepted pursuant to 10 CFR 501.3 and 
501.63. ERA retains the right, however, 
to request additional relevant 
information from Willamette at any time 
during the proceeding, as circumstances 
may require. A review of the petition is 
provided in the supplementary 
INFORMATION Section below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33, interested persons are invited to 
submit written comments in regard to 
this petition and any interested person 
may submit a written request that FJ^A 
convene a public hearing. The public file 
containing a copy of this Notice of 
Acceptance and Availability of 
Certification, as well as other 
documents and supporting materials on 
this proceeding, is available upon 
request through DOE, Freedom of 
Information Reading Room, lOCX) 
Independence Avenue. SW., Room lE- 
190, Washington, D.C. 20585, from 8:00 
a.m. to 4:00 p.m., Monday through 
Friday, except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Register. 

DATE: Written comments are due on or 
before November 16.1984. A request for 
a public hearing must be made within 
this same 45>day period. 

ADDRESSES: Fifteen copies of written * 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit. Office of Fuels Programs. 
Room GA-033. Forrestal Building, 1000 
Independence Avenue, SW.. 

Washington. D.C. 20585. 

Docket No. ERA-FC-84-020 should be 
printed on the outside of the envelope 
and the document contained therein. 
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FOR FURTHER INFORMATION CONTACT: 

Ken Workman. Office of Fuels 
Programs. Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW.. Room GA-093. 
Washington. D.C. 20585, Phone (202) 
252-9624 

Steve Ferguson. Office of the General 
Counsel, Department of Energy, 
Forrestal Building. Room 6A-113.1000 
Independence Avenue. SW., 
Washington. D.C 20585. Phone (202) 
252-6947, 

SUPPLEMENTARY INFORMATION: Title II of 
FUA prohibits the use of natural gas or 
petroleum in new MFBI’s that consist of 
a boiler unless an exemption for such 
use has been granted by ERA. 
Willamette has filed a petition with ERA 
requesting a permanent emergency 
purposes exemption to permit the use of 
these fuels as the primary energy source 
in the proposed new package standby 
boiler to be located at its Hawesville, 
Kentucky facility. The new unit will 
operate during periods when any of the 
two boilers at the existing facility are 
shut down or turned down in order to 
ensure continued facility production 
which would otherwise be reduced due 
to interruption of alternate fuel supplies, 
equipment failures, imminent equipment 
failures, temporary environmental 
restrictions, and other qualifying 
emergency conditions. The unit will 
generate 175.000 Ibs/hr steam at 625 
psig. 

Section 212(e) of the Act and 10 CFR 
503.39 provide for a permanent 
emergency purposes exemption from the 
prohibitions of Title II of FUA. In 
accordance with the requirements of 
§ 503.39(a). Willamette has certified to 
ERA that: 

1. It will operate and maintain the 
proposed unit for emergency purposes 
only; and 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the proposed boiler for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of § 503.39(c) (and in 
addition to the certifications discussed 
above), Willamette has included as part 
of its petition: 

1. Exhibits containing the basis for the 
certifications described above; and 

2. Environmental certifications, as 
required under 10 CFR 503.13(b). 

On February 23,1982, DOE published 
in the Federal Register (47 FR 7976) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 


guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for emergency 
purposes, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not signibcantly 
affect the quality of the human 
environment. Willamette has certified 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of the new unit under 
exemption. ERA will review the 
completed environmental checklist 
submitted by Willamette pursuant to 10 
CFR 503.13(b). together with other 
relevant information. Unless it appears 
during the proceeding on Willamette 
exemption request that the grant or 
denial of the exemption will 
significantly affect the qualify of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3fb)(4). the 
acceptance of the petition by ERA does 
not constitute a determination that 
Willamette is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washington. D.C. on September 
20,1984. 

Robert L. Davies, 

Director, Coal & Electricity Division, Office of 
Fuels Programs, Economic Regulatory 
A dministration. 

|FR Doc. S4-261 OB Filed 10-1-64; 6:45 ami 
BILLING CODE 6450-01-il 


Federal Energy Regulatory 
Commission 
I Docket No. 3294.002] 

American Hydro Power Corp^ 
Surrender of Preliminary Permit 

September 26.1984. 

Take notice American Hydro Power 
Corporation, Permittee for the New 
Hope Project No. 3294 located on the 
Delaware River in Bucks County. 
Pennsylvania, and Hunterdon County, 
New Jersey, has requested that its 
preliminary permit be terminated. The 
preliminary permit was issued on 
September 23.1983, and would have 
expired on August 31.1985. The 
Permittee states that because the site 
owner refuses to negotiate seriously 
concerning development of the site, and 


for other reasons, it is uneconomical for 
it to continue to pursue development of 
this site at this time. 

American Hydro Power Corporation'! 
request was filed on September 7, 1984 , 
The surrender of the permit for Project 
No. 3294 is in the public interest and will 
become effective thirty days from the 
date of issuance of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc, 84-20066 Filed 10-1-64; 8:45 ami 
BILLING CODE 6717-01-M 


I Project Nos. 7179-002, 7180-002] 

F and T Services Corp.; Surrender of 
Preliminary Permits 

September 26.1984. 

Take notice that F and T Services 
Corporation, Permittee for the Wallace 
Lake Dam Project No. 7179 and the Pat 
Mayse Lake and Dam Project No. 7180, 
has requested that its preliminary 
permits be terminated. The permits were 
issued on February 24,1984. and would 
have expired on July 31.1985. The 
Wallace Lake Dam Project No. 7179 
would have been located on the 
Wallace Lake in Caddo and Desoto. 
Counties. Louisiana. The Pat Mayse 
Lake and Dam Project No. 7180 would 
have been located on the Pat Mayse 
Lake in Lamar County. Texas. 

The Permittee filed its requests on 
August 22,1984, and the surrender of the 
preliminary permits for Project Nos. 7179 
and 7180 is deemed effective 30 days 
from the date of issuance of this notice. 
Kenneth F. Plumb, 

Secretary. 

■IFR Doc. 64-26068 Filed 10-1-64; •m) 

BILUNG CODE 6717-01-M 


[Project No. 6475-004] 

Frontier Land and Power; Surrender of 
Exemption From Licensing 

September 26.1984. 

Take notice that Frontier Land and 
Power, Exemptee for the Upper Camp 
Creek Project No. 6475. has requested 
that its exemption from licensing be 
terminated. The exemption from 
licensing for Project No. 6475 was issued 
on February 24.1984. The project would 
have been located on Camp Creek in 
Butte County. California. 

The Exemptee filed its request on 
August 27,1984, and the surrender of its 
exemption from licensing for Project No. 
6475 is deemed accepted as of August 
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27.1984, and effective as of 30 days after 
the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

IfH Doc M-26080 Piled 10-1<<B4: 8:45 amt 
VOINQ COOC 8717-01-44 


IProlcct No. 4241-002] 

Hydro Development, Inc.; Surrender of 
Exemption 

September 8.1984. 

Take notice that Hydro Development. 
Inc., Exemptee for the proposed Volcano 
Creek Hydroelectric Project No. 4241. 
has requested that its exemption be 
terminated. The exemption was issued 
on January 20,1983. The project would 
have been located on Volcano Creek in 
Placer County, California. The Exemptee 
filed its request on August 3,1984, and 
the surrender of the exemption for 
Project No. 4241 is deemed accepted as 
of August 3,1984, and eH'ective 30 days 
after the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 64-26071 Filed 10-1-84:8:45 am] 
mUNG CODE 6717-01-11 


(Docket No. CP83-73-002) 

K N Energy, Inc.; Petition To Amend 

September 28,1984. 

Take notice that on August 30,1984, K 
N Energy. Inc. (Petitioner), Lakewood, 
Colorado 80215. filed in Docket No. 
CP83-73-002. a petition to amend the 
Commission’s order issued August 25, 

1983. in Docket Nos. CP83-73-000 and 
CP83-73-002, pursuant to section 7(c) of 
the Natural Gas Act so as to authorize 
service to E.S.E. Alcohol's D.D.G. 
(distillers dried grain) dryer, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner states that the 
Commission’s order of August 25,1983, 
authorized service to E.S.E. Alcohol’s 
plant near Leoti, Kansas, exclusive of 
the D.D.G. dryer. Petitioner states that it 
sought authority in its application, as 
amended, to serve the D.D.G. dryer as a 
priority 3(b) usage rather than as an 
essential agricultural use. It is explained 
that the exclusion of service to the 
p p.G. dryer was the result of the 
litigation in another FERC proceeding of 
the ability of customer to waive its 
Natural Gas Policy Act of 1978 Title IV 
jights, Arkansas Louisiana Gas Co., 
Socket No. TC83-6-000 (Arkla). 

Petitioner states that on July 3.1984, 
the Commission issued and order in the 
Arkla case which approved a direct sale 


customer's waiver of classification as an 
essential agricultural user and that as a 
result. Petitioner seeks an amendment of 
the certification order so as to authorize 
service to the D.D.G. dryer as a priority 
3(b) use. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Oct. 16.1984, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

SecretarA 

(FR Doc 84-28072 Filed 10-1-84; 8:45 am] 

BiLUNQ CODE 6717-01-41 


[Docket No. CP83-526-002] 

National Fuel Gas Supply Corp.; 
Petition To Amend 

September 28,1984. 

Take notice that on September 11, 

1984, National Fuel Gas Supply 
Corporation (Petitioner), 308 Seneca 
Street, Oil City. Pennsylvania 16301, 
filed in Docket No. CP83-520-OO2 a 
petition to amend the order issued 
November 10.1983, in Docket No. CP83- 
526-000 pursuant to section 7(c) of the 
Natural Gas Act so as to authorize 
Petitioner to extend the term and modify 
certain conditions of the off-system sale 
of natural gas to Public Service Electric 
& Gas Company (PSE&G) for its system 
supply, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

It is explained that Petitioner was 
authorized by the Commission’s order of 
November 10,1983, to sell up to 50,000 
Mcf of natural gas per day under its 
Rate Schedule 1-1 to PSE&G during a 
term exten ding from the issuance of the 
order through October 31,1984. 
Petitioner now proposes to sell a 
maximum of 10,234.084 dt equivalent of 
gas to PSE&G during the period, 
November 1,1984, through October 31, 

1985. The maximum daily quantity 


would continue to be 50,000 dt. subject 
to increase at the sole discretion of 
Petitioner, upon the request of PSE&G 
when transportation is available. 
Petitioner states that it would continue 
to make such sales on an interruptible 
basis pursuant to its Rate Schedule M 
under a new service agreement attached 
to a precedent agreement dated 
September 5.1984. Petitioner states that 
the Rate Schedule I-l rale is its 100 
percent load factor rate and is currently 
$3.9149 per dt. 

Petitioner states that the continued 
sale of gas would be made on terms 
consistent with each criterion in the 
Commission’s Statement of Policy on 
off-system sales issued April 25,1983, in 
Docket No. PL82-3-000. Petitioner 
submits that its Rate Schedule M rate is 
consistent with the net economic benefit 
test for on-system customers even 
though it is lower than Petitioner’s 
average system load factor rate. 
Petitioner submits further that its 100 
percent load factor rate is appropriate 
because (1) the proposed sale made at 
the Rate Schedule I-l rate would not be 
made at a price lower than is available 
to on-system customers, (2) the 
proposed sale would reduce Petitioner’s 
existing average cost of gas, and (3) the 
Commission has determined in its Order 
Granting Rehearing issued September 
16,1983. in Docket No. CP83-217-001 
that the Rate Schedule I-l rate was 
appropriate in a similar circumstance. 

Petitioner states further that the gas 
sold would be delivered to PSE&G 
through the facilities of Transcontinental 
Gas Pipe Line Corporation (Tansco), 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
and/or Texas Eastern transmission 
Corporation (TETCO). Petitioner would 
deliver such gas to Transco at 
Petitioner’s Wharton interconnection in 
Potter County. Pennsylvania, to 
Tennessee at Petitioner’s Ellisburg 
interconnection in Potter County. 
Pennsylvania, and/or to TETCO at 
Petitioner’s Windridge interconnection 
in Greene County. Pennsylvania, and 
the transporter(s) would transport and 
redeliver the gas on an interruptible 
basis pursuant to self-implementing 
authorization under Section 284.101, et 
seq., of the Commission's Regulations to 
existing delivery points in PSE&G’s 
service territory. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Oct. 16,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
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Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Nature 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Ooc. 84-2e073 Filed 10~1^ 8;45 am) 

BILLING COO€ C717-01-II 


(Docket No. CP84-672-000] 

Panhandle Eastern Pipe Urte Co.; 
Request Under Blanket Authorization 

September 26.1984. 

Take notice that on August 29.1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, filed in Docket No. CP84- 
672-000 a request pursuant to $ 157.205 
of the Commission's Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
for Borden Chemical. Division of 
Borden, Inc. (Borden), under the 
certificate issued in Docket No. CP83- 
83-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Panhandle proposes to transport up to 
2,000 Mcf of gas per day, less fuel 
reduction, for Borden hereunder. 
Panhandle states that the gas to be 
transported would be purchased from 
Kaiser-Francis Oil Company (Kaiser- 
Francis) and would be used as boiler 
fuel and for waste gas incineration at 
Borden's llliopolis, Illinois, chemical 
plant. Panhandle indicates that the gas 
to be purchased by Borden is not 
released gas and that such supplies are 
being sold at a price which would not 
exceed maximum lawful prices under 
the Natural Gas Policy Act of 1978. It is 
further stated that Panhandle would 
receive gas at the existing 
interconnection with Kaiser Francis in 
Ellis County. Oklahoma, and a to-be- 
constructed interconnection between 
their faciltites in Cimarron County. 
Oklahoma. Panhandle would then 
transport and redeliver such gas to 
Illinois Power Company at an existing 
sales station in Christian County, 
Illinois. Illinois Power, a distribution 
company, would make ultimate delivery 


to Borden. This transportation service is 
said to be for a primary term of six 
months and month to month thereafter. 

Panhandle states that it would charge 
its current on-system transportation rate 
of 42 cents, plus 1.24 cents GRl 
surcharge, for each million Btu 
equivalent of gas delivered hereunder. 

In addition. Panhandle avers that 
upon implementation "flexible 
authority" Panhandle would file a report 
with the Commission within 30 days, 
providing, where applicable: 

(i) A copy of the gas purchase contract 
between the end-user and the seller. 

(ii) A statement as to whether the 
supply is attributable to gas under 
contract to and released by a pipeline or 
distributor and if so. the identification of 
the parties, and specification of the 
current contract to each category; 

(iii) A statement of the Natural Gas 
Policy Act of 1978 (NGPA) pricing 
categories of the added supply, if 
released gas, and the volumes 
attributable to each category; 

(iv) A statement that the gas is not 
committed or dedicated to interstate 
commerce within the meaning of NGPA 
Section 2(18); 

(v) The location of the receipt/ 
delivery points being added or deleted. 
For deletions the producer/supplier 
name would be provided; 

(vi) Where an intermediary 
participates in the transaction between 
the end-user and the seller, the 
information required by 

S 157.209(c)(l)(ix) of the Commission's 
Regulations; 

(vii) The identity of any other pipeline 
involved in the transportation. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to S 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc 64-;ae075 Filed 10-1-64:8:46 ami 
BILUNQ CODE triF-OI-M 


[Docket No. CP&4-€94>000] 

Panhandle Eastern Pipe Line Co.; 
Request Under Blanket Authorization 

September 26.1984. 

Take notice that on September 5, 1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston. 
Texas 77001, filed in Docket No. CP84- 
694-000 a request pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Keystone Steel and Wire 
Company (Keystone) under the 
certificate issued in Docket No. CP83- 
83-000 pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

It is indicated that Keystone has 
entered into a gas purchase agreement 
dated June 29,1984, with Magic Circle 
Energy Corporation (Magic Circle) to 
acquire gas which would be used by 
Keystone at its Bartonville, Illinois, 
plant for use at its wire mill galvanizing 
furnace, steel mill reheat furniture, 
miscellaneous process heat and steam 
boiler plant. In order for Keystone to 
receive its gas. it is stated that Keystone 
has entered into a gas transportation 
agreement dated June 29,1984, with 
Panhandle. Panhandle states that the 
gas to be transported is not gas released 
by Panhandle. Pursuant to the terms of 
the transportation agreement. Panhandle 
proposes to transport 3,425 Mcf on an 
average day, 6,500 Mcf on a peak day 
and 1,250.125 Mcf on an annual basis on 
behalf of Keystone. Panhandle explains 
that it would receive the gas from Magic 
Circle in Woods County, Oklahoma, and 
redeliver the gas. less a four percent 
reduction for fuel, to Central Illinois 
Light Company (CILCO) at an existing 
sales station in Tazewell County, 
Illinois. It is indicated that CILCO would 
deliver the gas to Keystone's Bartonville 
plant; it is further indicated that CILCO 
is an existing jurisdictional customer 
served by Panhandle and that Keystone 
is an existing end-use customer of 
CILCO. Panhandle states that it would 
construct and operate a measuring 
station and appurtenant facilities at the 
point of receipt between Panhandle and 
Magic Circle at an approximate cost of 
$6,500; Keystone would reimburse 
Panhandle for the cost of these facilities. 
Panhandle explains it would charge 
Keystone a rate based on Panhandle's 
currently effective OST Tariff. It is 
indicated that the OST rate would be 
determined as follows: 
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I For each day of service hereunder, the 
■Conlracl Entitlement Transportation Quantity 
l(CETQ) shall be equal to the contract 
■ demand under CILCO’s service agreement 
Iwiih Panhandle, less the sum of (1) the actual 
■quantity of gas sold to CILCO by Panhandle 
I on such day. and (2) the total quantity of 
IpanMark gas delivered to CILCO on such 
I day. 

I (a) The OST rate, applicable to service 
■within the CETQ is currently 42 cents, plus 
Ili4 cents GRl surcharge, for each MMBtu 
Iredelivered at the point of redelivery. 

I |b)To the extent the total quantity of all 
■transport gas delivered on any day exceeds 
■the CETQ. the rate applicable to such excess 
Ivoluine of transport gas shall be the OST-E 
[rate, currently 87 cents, plus 1.24 cents GRl 
Iforcharge. for each MMBtu redelivered at the 
■point of redelivery. 

I In addition, Panhandle requests 
rflexible authority** to add or delete 
Isources of supply or receipt/delivery 
[points herein. Panhandle states that 
Iwith 30 days of the addition or deletion 
[of any gas suppliers and/or receipt/ 
[delivery points, it would file the 
Ifollowing information in this docket, 
[where applicable, to changes in service: 

I (1) A copy of the gas purchase 
Icontract between the seller and the end- 
lusen 

I (2) A statement as to whether the 
Isupply is attributable to gas under 
[contract to and released by a pipeline or 
[distributor, and if so, identification of 
[the parties and specification of the 
Icurrent contract price; 

I (3) A statement of the Natural Gas 
Policy Act of 1978 (NGPA) pricing 
categories of the added supply, if 
Ireleased gas, and the volumes 
lattributahle to each category; 

|4) A statement that the gas is not 
Icommitted or dedicated within the 
Iffleaning of the NGPA Section 2(18); 

(5) Location of the receipt/delivery 
points being added or deleted; 

I (6) Where an intermediary 
pj^icipates in the transaction between 
the seller and end>user, the information 
Nuired by § 157.209(c)(ix); and 

(7) Identity of any other pipeline 
involved in the transportation. 

Panhandle stales that the 
I transportation service commenced July 
27,1984. for a term of 120 days pursuant 
to automatic authorization. Panhandle 
lurther indicates that the authorization it 
weks herein would extend from the date 
pe automatic authorization expires until 
ttje earlier of: (l) 18 months from the 
Elective date of the gas transportation 
|8greement. (2) termination of 
fiulhori2alion as provided by Subpart F 
P Part 157 of the Commission's 
l^togulations or (3) termination of the 


transportation agreement by either 
party. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
lime allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of * 
the Natural Gas Act. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 84-2ti076 Piled 10-1-^: 8:45 amj 
BILLING COO£ 67t7>01-il 


I Project No. 7843-001) 

Power Development Systems, Inc.; 
Surrender of Preliminary Permit 

September 26,1984. 

Take notice that Power Development 
Systems. Inc., Permittee for the Doe Run 
Hydroelectric th-oject No. 7843. has 
requested that its preliminary permit be 
terminated. The permit was issued on 
May 3,1984, and would have expired on 
October 31,1985. The project would 
have been located on the Doe Run Creek 
in Meade County, Kentucky. 

The Permittee filed its request on 
August 23,1984. and the surrender of the 
preliminary permit for Project No. 7843 
is deemed effective 30 days from the 
date of issuance of this notice. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc 84-28077 Filed lO-l-M; 8:45 am| 

BILUNG COOC 6717-01-M 


(Docket No. CP84-690-000] 

Seagull Energy Corp.; Application 
September 26.1984. 

Take notice that on August 30,1984, 
Seagull Energy Corporation (Seagull 
Energy), 1100 Louisiana Street. Houston. 
Texas 77002, filed in Docket No. 
CP84690-000 an application pursuant to 
§ 284.127 of the Commission's 
Regulations and section 311(a) of the 
Natural Gas Policy Act of 1978 (NGPA) 


for authorization to transport natural 
gas on behalf of Seagull Interstate 
Corporation (Seagull Interstate), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Seagull Energy states that it owns and 
operates an intrastate pipeline known as 
the Cavallo line which extends from 
Matagorda Island Block 526-L to 
Matagorda Island Block 520-L, all in 
Texas state waters. Seagull Energy 
explains that it has entered into a 
transportation agreement with its 
subsidiary. Seagull Interstate, to 
transport gas that would be owned by 
Florida Gas Transmission Company 
(FGT) through the Cavallo line to an 
existing interconnection with facilities 
owned by Houston Pipe Line Company 
(HPL) in Matagorda Island Block 520-L. 
It is submitted that the term of the 
transportation agreement is for 10 years 
and from year-to-year thereafter unless 
terminated by either party upon 30 days 
prior written notice at the end of the 
primary term or at the end of any year 
thereafter. The estimated volumes to be 
transported are 75 billion Btu of gas per 
day, with greater volumes to be 
transported if Seagull Energy has 
available pipeline capacity. 

It is stated that Seagull Energy 
proposes to charge Seagull Interstate the 
same rate it charges other interstate 
companies who utilize the Cavallo line 
for Section 311(a) service, which is 
currently 10.0 cents per million Btu. 
Seagull Energy submits that said rate is 
fair and equitable for the service 
rendered. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
16,1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-28078 Filed 10-1-84| 

BILUNG CODE 6717-01-11 
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[Docket No. CP84-676-OOOJ 
Seagull Interstate Corp.; Application 

September 26.1984. 

Take notice that on August 30,1984, 
Seagull Interstate Corporation (^agull 
Interstate), 1100 Louisiana Street, 
Houston, Texas 77002, filed in Docket 
No. CP84-676-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necesssity authorizing 
the construction and operation of 
certain pipeline and related facilities in 
offshore Texas and the transportation of 
gas for a limited term for Florida Gas 
Transmission Company (FGT), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Seagull Interstate proposes to 
construct and operate seven miles of 16- 
inch pipeline from Matagorda Island 
Block 555-L. which lies in Federal 
waters in the outer continental shelf, to 
an existing intrastate pipeline referred 
to as the Cavallo line, owned by Seagull 
Energy Corporation (Seagull Energy) in 
Matagorda Island Block 526-L, which 
lies in Texas state waters, all in 
Matagorda Island Area, offshore Texas. 
The new facility would be referred to as 
the New Seagull Interstate Facility. 
Seagull Interstate estimates the cost of 
constructing the proposed facilities to be 
$6,000,000, which would be financed by 
loans and contributions of capital to be 
made by Seagull Energy, the parent 
company of Seagull Interstate. 

Seagull Interstate also proposes to 
provide transportation service for a 
limited term for the account of FGT. It is 
stated that Seagull Interstate would 
transport up to 75 billion Btu of natural 
gas per day, or greater quantities 
depending upon pipeline capacity 
availability, for FGT from Matagorda 
Island Block 528-L and 555-L by 
utilizing its proposed New Seagull 
Interstate Facility to Seagull Energy's 
Cavallo line. It is explained that at that 
point. FGTs gas would be delivered into 
the Cavallo line for transportation by 
Seagull Energy pursuant to Section 
311(a) of the Natural Gas Policy Act of 
1978 to facilities owned by Houston Pipe 
Line Company (HPL) in Matagorda 
Island Block 52(>-L, offshore Texas. It is 
stated that HPL in turn would provide 
the additional transportation service 
under Section 311(a) for ultimate 
redelivery of FGTs gas into its system. 
Seagull Interstate submits that the 
transportation service provided by 
Seagull Interstate is for a limited term, 
with pregranted abandonment of 10 
years, and from year-to-year thereafter 


until terminated on 30 days notice by 
either party. 

It is stated that Seagull Interstate 
would charge FGT 13.0 cents for each 
million Btu of gas transported, which 
includes a 3-cent per million Btu charge 
for the transportation service by Seagull 
Interstate through the new Seagull 
Interstate Facility and a 10.0 cents per 
million Btu charge for the transportation 
service by Seagull Energy through the 
Cavallo line. It is asserted that the FGT 
transportation agreement provides, 
however, that the total rate to be paid 
by FGT would not exceed 13.0 cents for 
each million Btu transported. It is further 
explained that the FGT transportation 
agreement also contains a provision that 
gives Seagull Interstate the right to seek 
authorization for an adjustment of 
Seagull Energy's rates and charges as 
may be needed to assure Seagull 
Interstate a just and reasonable rate 
provided that it may not do so more 
than once during any two-year period 
beginning after the first two years of 
service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
16,1984, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Seagull Interstate to 
appear or be represented at the hearing. 
Kenneth F. Plumb. 

Secretary. 

(FR Doc. 84-26079 Filed 10-1-84: 6:46 em| 

BtLLINQ CODE 6717-01^ 


(Docket No. GP84-52-000] 

TXO Production Corp.; Petition To 
Reopen Final Well Category 
Determination and Request for 
Withdrawal of Application 

September 26,1984. 

In the matter of State of Oklahoma 
NGPA Section 108 Determination, TXO 
Production Corp.. State 16-1 Well. FERC 
ID No. 80-20899. 

On September 11,1984, TXO 
Production Corporation (TXO). filed 
with the Federal Energy Regulatory 
Commission (Commission) a petition to 
reopen and a request to withdraw its 
application for a final well category 
determination pursuant to § 275.202 of 
the Commission's regulations (18 CFR 
275.202 (1983)). Under the affirmative 
determination made by the Oklahoma 
Corporation Commission, natural gas 
from the State 16-1 well located in 
Section 16, Township 17 North, Range 17 
West, in Dewey County. Oklahoma, 
qualifies as stripper well gas under 
section 108 of the Natural Gas Policy 
Act of 1978 (NGPA). 15 U.S.C. 3301-3432 
(1982). This determination became final 
on March 17.1980, pursuant to section 
503(d) of the NGPA and S 275.2021a) of 
the Commission's regulations. Gas 
produced from this well is sold to Delhi 
Gas Pipeline Corporation. 

TXO requests the reopening of this 
final determination so that it can 
withdraw its application for said 
determination on the basis that the Stale 
16-1 well produced natural gas in excess 
of the 60 Mcf/day limit prescribed by 
section 108(b) of the NGPA and 
therefore does not qualify as a section 
108 stripper gas well. 

TXO states that, through a review of 
current and past well determinations 
TXO discovered that the State 16-1 well 
was dually completed to the Oxwego 
zone, a gas zone, and the Red Fork zone, 
an oil zone: each zone has a separate 
meten application for stripper category 
determination was made based on 
reading of the meter for production from 
the Oswego zone only; production form 
the Red Fork zone includes crude oil; 
and well production of nonassociated 
natural gas from both zones exceeded 
the stripper gas qualifying guidelines as 
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jet forth under NGPA Section 108, 
Therefore. TXO requests that the 
Commission find good cause exists 
under sections 501(a) and 503(d) of the 
NGPA to reopen and vacate the final 
well determination for the State 16-1 
well and to permit the withdrawal of 
TXO’s application under NGPA Section 
100 . 

TXO believes tha section 108 of the 
NGPA and the regulations implementing 
that section require that a well must 
produce at its maximum efficient rate of 
flow no more than an average of 60 Mcf 
per day of nonassociated natural gas 
during a 90-day production period, and 
the nonassociated natural gas is defined 
as natural gas which is not produced in 
association with crude oil. TXO further 
asserts that if all the material facts had 
been known, an application under 
section 108 would not have been 
submitted for the subject well. 

The Commission hereby gives notice 
that the question of whether refunds, 
plus interest calculated under 
§ 154.102(c) (18 CFR 154.102(c) (1983)). 
will be required as a matter which is 
subject to the review and final 
determination of the Commission. 

Any person desiring to be heard or to 
make any protest to the requested 
reopening and withdrawal should file, 
within 30 days after this notice is 
published in the Federal Register with 
Ihe Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of Rule 214 or 211 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 385.214 or 
385.211 (1983)). All protests filed will be 
considered but will not make the 
Protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene in 
accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary, 

Doc 6^28000 Filed 10-1-M; 8:45 «m| 

BtUJHO CODE e7l7-«1-M 


[Docket No. CP84-703-OOOJ 

Texas Eastern Transmission Corp^ 
Application 

September 28 , 1984 . 

Take notice that on September 10, 
J984, Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521, 
Houston, Texas 77252. filed in Docket 
No. CP84-703-000 an application 
pursuant to section 7(c) of the Natural 
f^r a limited-term certificate of 
public convenience and necessity 


authorizing the transportation of natural 
gas in interstate commerce for United 
States Steel Corporation (USS), all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant states that USS has 
purchased quantities of natural gas from 
Carnegie Natural Gas Company 
(Carnegie) which USS desires to have 
transported to its Fairless Works Plant 
located in Bucks County, Pennsylvania, 
for use as fuel oil displacement gas. 
Applicant proposes to receive from 
Carnegie, by displacement, quantities of 
natural gas of up to 37,200 dt equivalent 
of gas per day at the existing point of 
interconnection between Applicant and 
Carnegie located at Applicant’s meter 
station 1275 in Greene County, 
Pennsylvania, or at other mutually 
agreeable points of receipt from 
Carnegie, and to transport and redeliver 
equal quantities to Philadelphia Electric 
Company (Philadelphia), for the account 
of USS, at existing points of 
interconnection between Applicant and 
Philadelphia designated as Applicant’s 
M&R Station 035 located in Delaware 
County, Pennsylvania. Applicant’s M&R 
Station 036 located in Montgomery 
County, Pennsylvania, or at other 
mutually agreeable points of delivery to 
Philadelphia. Applicant indicates that 
Philadelphia would in turn transport, on 
behalf of USS, and redeliver such 
quantities of natural gas to USS at USS's 
Fairlcss Works Plant located in Bucks 
County, Pennsylvania. 

Applicant proposes to transport the 
stated quantities of natural gas under its 
currently effective Rate Schedule TS-2, 
FERC Gas Tariff, Fourth Revised 
Volume No. 1. Applicant indicates that 
on July 14,1983, the Commission issued 
its Order Approving Settlement in Texas 
Eastern Transmission Corporation, 
Docket Nos. RP83-35-000, et al„ 24 
FERC 61,065, in which it approved 
transportation of natural gas for fuel oil 
displacement under Applicant’s Rate 
Schedule TS-2. Applicant proposes to 
charge USS its currently effective 'rS-2 
(Fuel Oil Displacement] transportation 
rate of 16.76 cents per dt transported for 
USS and to reduce volumes received for 
transportation for shrinkage by 4 
percent for the period November 16 
through April 15 of each year and by 3 
percent for the period April 16 through 
November 15 of each year. 

Applicant requests a limited-term 
certificate with pregranled 
abandonment authorization expiring 
February 13.1984. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
16,1984, file with the Federal Energy 


Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
305.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a parly 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this • 
application if no motion to intervene is 
filed within the time required herein, if 
the Conunission or its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(JFR Doc 84-26062 Plted 6:45 ami 

mUJMO CODE 6717-0t-«l 


[Docket Na G-1657-000] 

Texas Gas Transmission Corp.; 

Petition To Amend 

September 26,1984. 

Take notice that on September 7,1984. 
Texas Gas Transmission Corporation 
(Texas Gas). P.O. Box 1160, Owensboro, 
Kentucky 42302, filed in Docket No. G- 
1657-000 a petition to amend the order 
issued November 6,1951, In Docket No. 
G-1657 as amended, pursuant to section 
7(c) of the Natural Gas Act so as to 
reduce the maximum volumes of gas 
sold to Olin Corporation (Olin), adjust 
the minimum bill provisions and 
implement various other changes under 
a direct sale contract with Olin, all as 
more fully set forth in the petition to 
amend which is on file with the 
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Cominission and open to public 
inspection. 

Texas Gas proposes to implement 
changes in its direct sale contract with 
Olin for use at OHn's Doe Run Chemical 
Plant located in Meade County, 
Kentucky. Specifically, Texas Gas 
proposes to reduce the maximum sales 
quantity to 4,500 Mcf per day. In 
addition, Texas Gas proposes to adjust 
Its minimum bill provision to reflect the 
reduced volumes. Texas Gas also 
proposes to increase the overrun penalty 
from $10.00 to $15.00 per Mcf and to 
interrupt deliveries to Olin consistent 
with Section 10 of its FERC Gas Tariff, 
Third Revised Volume No. 1 or as 
required by any valid order of any 
governmental agency having 
jurisdiction. Texas Gas also requests 
that the reduction in sales be made 
effective retroactive to December 31, 
1983. 

Texas Gas states that the decrease 
was requested by Olin because of 
recently implemented conservation 
measures at the plant. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Oct. 16,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
Intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. B4-^Q063 Filed 10-1^ B:46 ami 
SILLINQ CODE •? 17-01-11 


I Docket No. QF84-49S-000) 

Corporate Energy Management Inc.; 
Application for Commission 
Ceitification of Qualifying Status of a 
Small Power Production Facility 

September 26,1984. 

On September 14,1984, Corporate 
Energy Management Inc. (Applicant), of 
13391 Mahoning Avenue, P.O. Box 338, 
North Jackson, Ohio 44451 submitted for 
filing an application for certification of a 
facility as a qualifying small power 
production facility pursuant to S 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 


The facility will be located at the 
Bates College, Lewistown, Maine 04240. 
The primary energy source will be 
biomass In the form of wood waste. The 
Electric power production capacity will 
be 210 kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-28067 nl«d 10-1-84: 8:48 4 fn| 

BILLINQ CODE 8717-01-81 


[Docket No. Of84-402-000] 

Harrisburg Energy Co.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

September 26,1984. 

On July 10.1984, Harrisburg Energy 
Company (Applicant), of Box 6287, 
Wyomissing, Pennsylvania 19610, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
regulations. Supplementary information 
was filed on September 10,1984. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located at Walnut and N. 
Ninth Street, Harrisburg. Pennsylvania. 
The primary energy sources will be 
natural gas and diesel fuel. The facility 
will include two dual fuel engine 
generators with waste heat recovery 
boilers. The electric power production 
capacity will be approximately 12,840 
kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
of protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 


Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered bv 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 84-28070 Plied 84: e.45 Mro| 

BILUNQ CODE 6717-01-M 


[Docket Na OF64-496-000) 

OLS Energy-UC Berkeley; Application 
for Commission Certification of 
Qualifying Status of a Cogeneration 
Facility 

September 26.1984. 

On September 18,1984, OLS Energy- 
UC Berkeley (Applicant), of 450 
Sansome-Suite 210, San Francisco. 
California 94111, submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located at the University 
of California, Berkeley, California. The 
primary energy source will be natural 
gas. The facility will consist of a 
combustion turbine generator unit rated 
20,300 kilowatts, and a supplementary- 
fired waste heat boiler supplying a back 
pressure steam turbine generator unit 
rated 3,200 kilowatts. The back pressure 
steam will supply the University's 
process heating load. Initial construction 
of the facility is planned for September 
1985. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington. D C. 
20428, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. AAy person wishing to 
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become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc H4-2fl074 Filed 10-1-M; 8:45 am| 

8ILUNQ CODE 6717-01>M 


I ENVIRONMENTAL PROTECTION 
I AGENCY 

I (Docket No. ECAa-CD-81-2; A-FRL 
I 2684-5] 

I Draft Air Quality Criteria Document for 
I Lead; Availability 

I agency; Environmental Protection 
I Agency. 

I action: Notice of Availability of Second 
I External Review Draft. 

I summary: The existing Air Quality 
I Criteria Document for Lead (EPA-600/8- 
I 77-017) is being updated and revised 
I pursuant to to sections 108 and 109 of 
I the Clean Air Act, as amended, 42 
I U.S.C. 7408 and 7409, and will be used 
I as a basis for review and, as 
I appropriate, revision of the National 
I Ambient Air Quality Standards 
I (NAAQS) for lead. As part of this 
I process, EPA is making available for 
I public comment the second external 
I review draft of the revised Air Quality 
I Criteria for Lead. 

I ADDRESSES: The second external review 
I draft is being issued in four volumes. 

I (See ' SUPPLEMENTARY INFORMATION” 

I for details on the contents of each 
I volume.) To receive the second external 
I review draft, interested parties should 
I contact the ORD Publications Center. 

I CERI-FRN, U.S. Environmental 
I Protection Agency. 26 W. St. Clair St., 
Cincinnati, OH 45268 ((513) 684-7562). 
Provide your name, mailing address, and 
the EPA document number, EPA-600/8- 
83-028B. 

F Note.—All persons who received a copy of 

I the first external review draft through CERl 
wifi automatically receive a copy of the 
second external review draft. If such persons 
experience and unreasonable delay in 
receiving the second external review draft, 
please contact CERI. 

EPA requests that all comments be 
prepared according to the review 
comment guidelines attached to the 
second external review draft and 
1 submitted in writing to the Project 
Manager, Air Quality Criteria for Lead, 

I ^vironmental Criteria and Assessment 
I MD-52, U.S. Environmental 

TOtection Agency, Research Triangle 
, Park, NC 27711. The draft document will 
also be available for public inspection 


and copying at the EPA Library. 
Waterside Mall, 401 M Street, SW., 
Washington, DC 20460. 

OATES: The Agency will make this 
document available for public comment 
on or about October 15,1984. Comments 
must be received by close of business on 
December 14,1984 or postmarked by 
that date. 

SUPPLEMENTARY INFORMATION: As 
indicated above, the second external 
review draft will be released In four 
volumes. Volume I will contain the 
Executive Summary and Conclusions 
(Chapter 1) for the entire document. 
Volume II will contain Chapters 2 
through 8, which includes the 
introduction for the entire document and 
chapters that discuss background 
information on physical and chemical 
properties of lead: sources of emission, 
transport, transformation, and fate; 
ambient concentrations and potential 
human exposures; and the effects of 
lead on ecosystems. Volume III will 
contain Chapters 9 through 11, dealing 
with measurement of lead in biologic 
tissues; uptake, distribution, metabolism 
and excretion of lead, and assessment of 
human exposure and absorption of lead. 
Volume IV will contain Chapters 12 and 
13, the former chapter focusing on 
characterization of the health effects of 
lead and the latter chapter providing an 
integrative, interpretive evaluation 
concerning lead exposure and health 
risks, taking into account information 
presented in preceding chapters of the 
document. 

Previous drafts of the revised 
document have already been reviewed 
by scientific experts in workshop 
forums, by the public during the 
comment period on the first external 
review draft (October 15.1983— 
February 15,1984), and by the Clean Air 
Scientific Advisory Committee (CASAC) 
of EPA’s Science Advisory Board. The 
second external review draft reflects 
consideration of all comments and 
suggested revisions received during 
these reviews. Although comments are 
invited on all portions of the current 
draft, it should be noted that while 
Chapters 2 through 7, 9, and 10, have 
been updated and editorially improved, 
they remain essentially the same as in 
the first external review draft. The 
public's attention is therefore directed to 
Chapters 1. 8,11,12, and 13. where 
significant revisions have been made in 
response to comments. 

After receipt of public comments on 
the second external review draft, 

CASAC will hold a public meeting to 
review the document. Advance notice of 
the time and place of the meeting will be 


provided in a subsequent Federal 
Register announcement. 

All public comments received, as well 
as the Agency's response to these 
comments, will be included in the 
docket established for the review of the 
lead document (Docket No. ECAO-CD- 
81-2). The docket is available for 
inspection and copying between the 
hours of 8:00 a.m. and 4:00 p.m. at EPA 
headquarters in the Central Docket 
Section. A-130. Gallery 1. West Tower, 
Waterside Mall. 401 M Street. sW., 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Dr. David Weil. U.S. Environmental 
Protection Agency, Environmental 
criteria and Assessment Office. MD-52, 
Research Triangle Park, NC 27711 [(919) 
541-4163). 

Dated: September 24,1984. 

Carl R. Gerber, 

Acting Assistant Administrator for Research 
and Development 

(FR Doc 84-20052 Rled 10-1-84: 8:45 «m) 

BfLUNG CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 
(Docket No. 83-38] 

Notice of Inquiry and Intent To Review 
Regulation of Ports and Marine 
Terminal Operators 

AGENCY: Federal Maritime Commission. 
action; Notice of availability of report 
of inquiry officer—Part I. 

summary: The purpose of this Notice is 
to announce that the Report of the 
Inquiry Officer in this proceeding is 
available and may be obtained through 
Commissioner Setrakian, at the address 
and telephone number listed below. 

FOR FURTHER INFORMATION CONTACT: 
Robert Setrakian, Commissioner, 

Federal Maritime Commission, 1100 L 
Street, NW.. Washington, D.C. 20573, 
(202) 523-5721. 

SUPPLEMENTARY INFORMATION: None. 
Robert Setrakian, 

Inquiry Officer. 

|FR Doc. 84-26113 Fllitd 10-1-84: 8:45 i>m| 

BILUNQ CODE fraO-OI-M 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review by 0MB 

September 26,1964. 

Background 

Notice is hereby given of the 
submission of proposed information 
collection(8) to the Office of 
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Management and Budget (OMB) for its 
review and approval under the 
Paperwork Reduction Act (Title 44 
U.S.C. Chapter 35) and under OMB 
regulations on Controlling Paperwork 
Burdens on the Public (5 CFR Part 1320). 
A copy of the proposed information 
collection(s) and supporting documents 
is available from the agency clearance 
officer listed in the notice. Any 
comments on the proposal should be 
sent to the OMB desk officer listed in 
the notice. OMB's usual practice is not 
to take any action on a proposed 
information collection until at least ten 
working days after notice in the Federal 
Register, but occasionally the public 
interest requires more rapid action. 

FOR FURTHER INFORMATION CONTACT: 

Federal Reserve Board Clearance 
Officer—Cynthia Classman—Division 
of Research and Statistics. Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 (202- 
452-3829) 

OMB Desk Officer—^Judith McIntosh— 
Officer of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, Room 3206. Washington. 

D.C. 20503 (202-395-0880) 

Request for Revision to an Existing 
Report 

1 . Report title: Annual Report of 
International Fiduciary Activities 
Agency form number FFIEC 006 
OMB Docket number 7100-0160 
Frequency: Annual 
Reporters: State member banks and 
foreign banking affilates of U.S. 
banking organizations 
Small businesses are not affected. 

General description of report: This 
information collection is mandatory (12 
U.S.C. 248(a)(1). 325. 334. 602. 625, and 
1844) and is given confidential treatment 
15 U.S.C 552(b)(8)]. 

This report provides the only 
available known source of the volume of 
trust or fiduciary activities of foreign 
banking affiliates of U.S. banking 
organizations. The information reported 
is used for supervisory purposes. This 
report was formerly titled, “Interagency 
Survey of Corporate Foreign Fiduciary 
Activities.** 

Board of Governors of the Federal Reserve 
System. Septeml>er 28.1984. 

James McAfee, 

Associate Secretary of the Board. 

|Flt Doc. 84-28029 Film) 10-1-84: 8.*4.S iun| 

BlUINQ COD€ 


Agency Forms Under Review by OMB 

September 28.1984^ 

Background 

On June 15,1984, the Office of 
Management and Budget (OMB) 
delegated to the Board of Governors of 
the Federal Reserve System (Board) its 
approval authority under the Paperwork 
Reduction Act of 1980. as per 5 CFR 

1320.9, **to approve of and assign OMB 
control numbers to collection of 
information requests and requirements 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 

1320.9. ** Board-approved collections of 
information will be incorporated into the 
official OMB inventory of currently 
approved collections of information. A 
copy of the SF 83 and supporting 
statement and the approved collection 
of information instrument(s] will be 
placed into OMB's public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment 
At the end of the comment period, the 
proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 
approval under OMB delegated 
authority. 

DATE: Comments must be received 
within fifteen working days of the date 
of publication in the Federal Register. 
address: Comments, which should refer 
to the OMB Docket number (or Agency 
form number in the case of a new 
information collection that has not yet 
been assigned an OMB number), should 
be addressed to Mr. William W. Wiles. 
Secretary, Board of Governors of the 
Federal Reserve System. 20th and C 
Streets. NW., Washington. D.C. 20551, or 
delivery to room B-2223 between 8:45 
a.m. and 5:15 p.m. Comments received 
may be inspected in room B-1122 
between 8:45 a.m. and 5:15 p.m., except 
as provided in $ 261.6(a) of the Board*8 
Rules Regarding Availability of 
Information. 12 CFR 261.5(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Judith McIntosh, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget. New 
Executive Office Building. Room 3208. 
Washington. D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the proposed form, the request 
for clearance (SF 83), supporting 
statement, instructions, transmittal 
letter, and other documents that will be 
placed into OMB’s public docket files 
once approved may be requested from 


the agency clearance officer, whose 
name appears below. 

Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 (202- 
452-3829) 

Request for Extension Without Revision 

1. Report title: Registration as a Transfer 
Agent and for Amendment to 
Registration 

Agency form number; TA-1 
OMB Docket number 7100-0099 
Frequency: On occasion 
Reporters: State member banks, bank 
holding companies, and nondeposit 
trust company subsidiaries of bank 
holding companies 
Small businesses are not affected 
General description of report: 
Respondent's obligation to reply is 
mandatory [12 CFR § 208.8(f)(2)|; a 
pledge of confidentiality is not 
promised. 

Uniform form for registration as a 
transfer agent, and for amendments to 
the registration form to update certain 
items when changes occur. Fulfills the 
statutory registration requirements for 
entities acting as transfer agent, plus 
enables certain basic information 
changes to be brought to the attention of 
the supervisory agency. 

Board of Governors of the Federal Reserve 
System, September 28,1984. 

James McAfee, 

Associate Secretary of the Board. 

|PR Doc. M-28030 Filed 10-1-fM: 6:45 eml 
WLLINQ CODE S2l0-ei-M 


Banc One Corp., et al.; Applications To 
Engage de Novo in Permissible 
Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board*8 Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and 5 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
through the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
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I 


Bl Inspection at the offices of the Board of 
B I Governors Interested persons may 

■ [express their views in writing on the 
Bj question whether consummation of the 

■ ! proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 

■ competition, or gains in efficiency, that 
■[outweigh possible adverse effects, such 
H as undue concentration of resources. 

Ij decreased or unfair competition. 

B conflicts of interests, or unsound 
1 banking practices.** Any request for a 

■ hearing on this question must be 

I accompanied by a statement of the 
I reasons a written presentation would 
I not suffice in lieu of a hearing. 

I identifying specifically any questions of 
I fact that are in dispute, summarizing the 
I evidence that would be presented at a 
I bearing, and indicating how the party 
I commenting would be aggrieved by 
I approval of the proposal. 

I Unless otherwise noted, comments 
I regarding the applications must be 
H received at the Reserve Bank indicated 

■ or the offices of the Board of Governors 
I not later than October 22.1984. 

■ A. Federal Reserve Bank of Cleveland 
I |Lee S. Adams. Vice President) 1455 East 
I Sixth Street, Cleveland, Ohio 44101: 

I 1, Banc One Corporation, Columbus, 

B Ohio; to engage de novo through its 
I subsidiary. Banc One Leasing 
I Corporation, Columbus, Ohio, in 
I making, acquiring, selling and servicing, 

I for its own account and the account of 
If others, loans and other extensions of 
H credit including agricultural loans, 
i commercial and industrial loans, and 
I consumer loans. This application is for 
I the expansion of the geographic scope of 
I activities to include the State of Indiana. 
I These activities would be conducted 
I from an office located in Indianapolis, 

I Indiana. Comments on this application 
I must be received not later than October 
I 18.1964. 

I A. Federal Reserv^e Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. First Railroad & Banking Company 
I of Georgia, Augusta, Georgia; to engage 
I denovo through its subsidiary, CMC 
Group, Inc., in the following activities: 
consumer installment loans secured by 
notes or household goods; first and 
second mortgage loans up to $25,000, 
and sales finance contracts up to $1,500: 
sales of credit life and accident health 
Insurance in connection with credit 
^ansactions; and sale of American 
Express money orders. These activities 
jnll be conducted at offices located in 
^uth Boston, Virginia; Danville, 

and Lynchburg. Virginia, under 
the name Capitol Credit Plan of Virginia, 
f Inc., and in West Columbia, South 


Carolina; and Greenville. South Carolina 
under the name of Capitol Credit Plan of 
South Carolina, Inc. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Wells Fargo B Company. San 
Francisco, California; to engage de novo 
through its subsidiary. Wells Fargo 
Investment Advisors. San Francisco, 
California, in acting as investment or 
financial advisor to institutional and 
other fiduciary accounts with respect to 
their portfolio investments. 

Board of Governors of the Federal Reserve 
System. September 26,1984. 
lames McAfee, 

Associate Secretary of the Board. 

|FR Doc. 84-26031 Filed 10-1-84:8:45 ani| 

BILUNG CODE 


Bank Leumi Le-lsrael Corp., et aU 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the ofTices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than October 
24.1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Bonk Leumi Ledsrael Corporation, 
New York, New York; to become a bank 
holding company by acquiring 99.19 
percent of the voting shares of Bank 
Leumi Trust Company of New York, 

New York. 


B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer. Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. Benton Financial Corporation. 
Fowler, Indiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Fowler 
State Bank, Fowler, Indiana. 

2. First Evergreen Corporation, 
Evergreen Park, Illinois; to acquire 100 
percent of the voting shares of Clear 
Bancorp, Inc., Chicago. Illinois, thereby 
indirectly acquiring Clearing Bank, 
Chicago. Illinois. 

3. FSB Holding Co„ Kalona, Iowa; to 
acquire 80 percent or more of the voting 
shares of West Chester Savings Bank, 
West Chester. Iowa. 

Board of Governors of the Federal Reserve 
System, September 26.1984. 
fames McAfee. 

Associate Secretary of the Board. 

|FR Doc. S4-28032 Filed 10-1-84; 8:4$ ami 
BILUNO CODE 6210-01-li 


Boatmen's Bancshares, Inc.; 

Formation of, Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 

The company listed in this notice has 
applied under section 225.14 of the 
Board’s Regulation Y (12 CFR 225.14) for 
the Board's approval under section 3 of 
the Bank Holding Company Act (12 
U.S.C. 1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (49 FR 794) 
for the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (12 CFR 225.21(a)) to 
acquire or control voting securities or 
assets of a company engaged in a 
nonbanking activity that is listed in 
section 22525 of Regulation Y as closely 
related to banking and permissible for 
bank holding companies, or to engage in 
such an activity. Unless otherwise 
noted, these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
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competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than October 19, 
1984. 

A. Federal Reserve Bank of St Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1 . Boatmen*8 Bancshares, Inc., St. 
Louis, Missouri: to merge 100 percent of 
the voting shares of CharterCorp. 

Kansas City. Missouri, thereby 
indirectly acquiring the following banks: 
First National Bank of Kansas City, 
Kansas City; CharterBank St Louis N.A.. 
St Louis: CharterBank Webster Groves 
Trust Company, Webster Groves: 
CharterBank of Jennings. Jennings: 
CharterBank of Carthage. Carthage; 
CharterBank of Ward Parkway N.A., 
Kansas City: CharterBank Springfield 
N.A.. Springfield: CharterBank Lee’s 
Summit, Lee’s Summit; CharterBank 
Aurora. Aurora: CharterBank of 
Overland. Overland: CharterBank 
Cassville N.A., Cassville: CharterBank 
Butler. Butler: Livestock National Bank. 
Kansas City; CharterBank 
Independence, Independence: 
CharterBank Marshall. Marshall; 
CharterBank DeSoto, DeSoto: 
CharterBank Belton, Belton; 

CharterBank Lebanon N.A., Lebanon: 
CharterBank of Ladue, Ladue: 
CharterBank Clinton. Clinton; 
CharterBank Excelsior Springs, 

Excelsior Springs: CharterBank 
Lexington, Lexington: CharterBank 
Boonville N.A., Boonville: CharterBank 
Richmond N.A., Richmond; CharterBank 
Lockwood. Lockwood: CharterBank 
Nevada, Nevada; and CharterBank 
Raytown. Raytown, all located in 
Missouri. 

Boatmen's Bancshares, Inc., has also 
applied to acquire Charter Bankers Life 
Insurance Company, Kansas City. 
Missouri, thereby engaging in 
underwriting credit life, accident and 
health insurance. 


Board of Governors of the Federal Reserve 
System. September 26,1984. 

James McAfee, 

Associate Secretary of the Board 

|FR Doc. Bi-28033 Filed 10-1-64; 8:45 am| 

BILUNQ CODE 6210-01-11 


Manufacturers Hanover Corp. et at.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Ea(m application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than October 18,1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York. New York 
10045: 

1. Manufacturers Hanover 
Corporation, New York, New York; to 
engage de novo through its subsidiary. 
Manufacturers Hanover Securities 


Corporation, Chicago. Illinois, in 
providing securities brokerage services, 
related securities activities pursuant to 
the Board’s Regulation T (12 CFR Pari 
220 ), and activities incidental thereto 
such as offering custodial services, 
individual retirement accounts, and cash 
management services. All such 
securities brokerage services would be 
restricted to buying and selling 
securities solely as agent for the account 
of customers and would not include 
securities underwriting or dealing or 
offering investment advice or providing 
research services. These activities 
would be conducted worldwide. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. Indiana National Corporation, 
Indianapolis, Indiana: to engage denovo 
through its subsidiary, Indiana Mortgage 
Corporation, Indianapolis. Indiana, in 
mortgage lending and servicing, real 
property leasing, real estate appraising, 
management counsulting, and acting as 
a agent or broker with respect to life, 
accident and health insurance directly 
related to extensions of credit by 
Indiana National Corporation or any of 
its subsidiaries and credit life insurance 
activities. This application is to expand 
the geographic scope of activities to 
include the entire United States. 

C. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street. NW.. Atlanta, Georgia 
30303: 

1. Republic Banking Corporation of 
Florida, Miami, Florida: to eqgage de 
novo through its subsidiary. Rebank 
Mortgage Corporation. Miami, Florida, 
in arranging mortgage financing, acting 
as mortgage broker, servicing mortgage 
loans, and extending mortgage credit. 
TTiese activities wifi be conducted in the 
Florida counties of Dade, Broward, Palm 
Beach, and Monroe. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 64198: 

1 . Firstier, Inc., Omaha, Nebraska: to 
expand the geographic scope of its 
mortgage banking subsidiary, Firstier 
Mortgage Co.. Omaha. Nebraska, by 
opening a new office in Grand Island, 
Nebraska, which would serve the State 
of Nebraska. 

E. Federal Reserve Bank of Dallas 
fAnthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1, First Community Bancshares, Inc., 
Houston, Texas; to engage de novo 
through its subsidiary. First Community 
Leading, Houston, Texas, in leasing 
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personal or real property, and acting as 
broker, agent and adviser in connection 
with the leasing of such property within 
the United States. 

Board of Governors of the Federal Reserve 
System. September 26,19B4. 
lames McAfee, 

Associate Secretary of the Board. 

(FR Ooc. 28034 FJled 10-l-«4: MS am) 

BlUiMQ CODE 6210-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Oregon; Motorized Vehicles on Public 
Lands; Restriction of Use 

Notice is hereby given relating to the 
use of off road vehicles on public lands 
in accordance with the authority and 
requirements of Executive Order 11644 
and 11989. and regulations contained in 
43 CFR Part 8340. The following 
described lands under the 
administration of the Bureau of Land 
Management are designated as open, 
limited or closed to off-road motorized 
vehicle use. 

The 2,657,210 acre area affected by 
the designations is known as the 
Southern Malheur Resource Area, which 
includes public lands in Malheur and 
Harney Counties. Oregon. These 
designations are made as a result of 
resource management decisions made in 
the 1983 Southern Malheur Resource 
Area Management Framework Plan. 
Public comments generated from press 
releases to newspapers, radio and 
television and those generated from five 
public meetings influenced the 
designation decisions. These 
designations are published as final 
today.^Under 43 CFR 4.21, an appeal 
may be filed within 30 days with the 
Interior Board of Land Appeals. 

a. Open Designation, Areas which are 
designated as open comprise 1,671,270 
acres. Open designation was determined 
to be appropriate for these public lands 
as off-road use of motorized vehicles is 
wsentidl for the conduct of authorized 
resource uses and the management of 
those uses. 

a. Limited Designation. Vehicle travel 
in the following areas is restricted to 
identified roads and trails, year-long. 

T Stockade Research Natural Area 
(RNA)-1,880 acres. The area is located 
approximately 46 miles north/northwest 
of Bums Junction, Oregon, from Oregon 
State Highway 78. Limited vehicle 
occess was determined necessary to 
preserve the vegetative cell needs of the 
RNA as identified by the Oregon 
Natural Heritage Data Base. 


2 . Lower Oywhee River (proposed 
National Wild and Scenic River)-169.600 
acres. The area of designation is located 
approximately 35 miles west/southwest 
of Jordan Valley, Oregon. Limited 
vehicle access designation was 
determined necessary to preserve and 
protect, wilderness values associated 
with the Lower Owyhee Canyon (3-110) 
and Saddle Butte (3-111) Wilderness 
Study Area (WSA’s); Riparian 
Management Areas on Birch Creek. 
Owyhee River and Bogus Creek; the 
Saddle Butte Lava Tubes and Owyhee 
River Areas of Critical Environmental 
Concern (ACEC’s); Sand Springs Wild 
Horse Herd Management Area; and the 
river recreational values associated with 
the proposed Owyhee National Wild 
and Scenic River. 

3. Clarks Butte (proposed Research 
Natural Area)-39,360 acres. This area is 
located approximately 21 miles west of 
Jordon Valey, Oregon. Limited vehicle 
access designation was established to 
preserve and protect wilderness values 
within the Clark Butte (3-120) WSA and 
botanical and zoologic values identified 
with the proposed RNA. 

4. Sheephead-285,040 acres. The area 
of designation is located four miles 
northwest of Bums Junction, Oregon, off 
State Highv/ay 78. Uniited vehicle 
access designation was determined 
necessary to protect and preserve 
wilderness values on all or portions of 
five WSA’s, Sheepshead Mountain (2- 
72c). Wildcat Canyon (2-72d). Alvord 
Desert (2-72f|. Palomino Hills (3-114), 
and Bowden Hills (3-118). ORV 
designation also includes two Wild 
Horse Herd Management Areas, 
Sheepshead and Coyote Lakes. 

5. Crooked Creek-1,280 acres. The 
area of ORV designation consists of 
three detached parcels of public land 
located along Crooked Creek, 
approximately seven, eleven, and 
eighteen miles respectively, southwest 
of Rome. Oregon. The limited vehicle 
access designation was determined 
necessary to preserve and protect those 
resource values associated with portions 
of the Crook Creek Riparian 
Management Area and portions of the 
Sand Springs Wild Horse Herd 
Management Area. 

6 . Upper Owyhee River (proposed 
National Wild and Scenic River)-299.320 
acres. This area is located 
approximately two and one-half miles 
southeast of Rome. Oregon. The limited 
access designations were determined 
necessary to preserve and protect 
wilderness values in the Upper West 
Lillie Owyhee (3-173) and Owyhee 
Canyon (3-T95) WSA*s and to protect 
riparian vegetation of the Little Owyhee 
River Riparian Management Area. The 


limited access ORV designation also 
preserves those resource values 
associated with th? Owyhee River 
ACEC and recreation values related to 
the proposed Owyhee National Wild 
and Scenic River. 

7. Whitehorse —189,460 acres. This 
area of limited vehicle access is located 
approximately twelve miles west of 
McDermitt, Nevada. A limited access 
designation was determined necessary 
to preserve and protect wilderness 
values of Willow Creek (3-156), Disaster 
Peak (3-153), Fifteen Mile Creek (3-162), 
Oregon Canyon (3-157), and Twelve 
Mile Creek (3-162) WSA’s, and to 
protect riparian values of Corral Canyon 
Creek, Cottonwood Creek, Doolittle 
Creek, Fifteen Mile Creek, Indian Creek. 
Lime Canyon Creek. McDemiitt Creek. 
Oregon Canyon Creek, Sage Creek, 
Twelve Mile Creek, Whitehorse Creek, 
and Willow Creek Riparian 
Management Areas. This area also 
includes those resource values 
associated with the Whitehorse Basin 
ACEC. 

c. Closed Designation, There are no 
lands identified for permanent vehicle 
closure within the Southern Malheur 
Resource Area under this designation 
order. 

These designations become effective 
upon publication in the Federal Register 
and will remain in effect until rescinded 
or modified by the Authorized Officer. 
Decisions to designate the identified 
lands resulted from multiple resource 
conflict analysis conducted through land 
use planning and guidelines from the 
Interim Management Policy concerning 
Wilderness Study Areas. 

For furtlier information concerning 
these designations, contact the Bureau 
of Land Management, P.O. Box 700, 

Vale, Oregon 97918, (503) 473-3144. 

Fearl M. Parker, 

District Manager. 

|FR Doc 64-26027 Filtd 10-1-84: 8:45 am] 

BIUJNG CODE 4310-83-41 


lNM-58259] 

Navajo Relocation Exchange; 
Amended Notice; Dona Ana County, 
NM 

agency: Bureau of Land Management 
Interior. 

action: Amended notice of intent to do 
a planning amendment and notice of 
realty action designating public lands 
for transfer out of Federal ownership in 
exchange for private lands selected by 
the Navajo Tribe for relocation 
purposes. 
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The original notice given in the 
Federal Register on Friday. July 6.1984. 
Vol. 49. No. 131. Page 26827 has been 
amended to include additional lands for 
transfer out of Federal ownership in 
exchange for private lands selected by 
the Navajo Tribe for relocation 
purposes. An additional public meeting 
has been scheduled to receive comments 
regarding the planning to be completed. 
The list of lands includes those in the 
original notice and the additional lands 
to be included in the planning 
amendment and for transfer out of 
Federal ownership. 

summary: Under the provisions of 
sections 4 and 28 of the Navajo and 
Hopi Indian Relocation Amendment 
Act. 1980. 25 U.S.C. 640d-10 and 25 
U.S.C. 640d-26. the Navajo Tribe filed a 
selection application on June 30,1983, 
for private lands in Apache County, 
Arizona, to be acquired by exchange for 
public lands in New Mexico. Interest 
has been expressed by an Arizona 
private landowner to select the 
following public lands for part of the 
compensation for the lands selected in 
Arizona by the Navajo Tribe: 

New Mexico, Principal Meridian 

Township 28 South, Range 2 East. N.M.P.M.. 
Sec. 12: Lot 6. E*4 Lot 7. EV4 Lot 10. Lot 11. 

E'>?»SWy4NEy4. SE%NEV4. NV^sNEV^ 

Sec, 21: All; 

Sea 22: AIL 

Sec. 23: SWV4NWV4. WViSW^A; 

Sec. 26: NWV;NEy4. SV^NEy 4 , NWV 4 . SV^ 
Sea 27: All 
Sec. 28: All; 

Sec. 33: All; 

Sea 34: All; 

Sec. 35: All: 

Township 29 South, Range 2 East. N.M.P.M.. 
Sec. 1: All; 

Sea 3: All; 

Sec. 4: All; • 

Sec.-9: All; 

Sec. 10: All; 

Sec. 11: All; 

Sec. 12: All; 

Sec. 13: Lots 1.2.3,4.N*4; 

Sec. 14: Lots 1, 2, 3. 4. NV^i; 

Sec. 15: Lots 1. 2. 3. 4. NV4. 

Township 28 South. Range 3 East. N.M.P.M.. 
Sec. 7: Lots 1. 2. 3. 4. 5. 6. 7. EV^W*4. 

W*/«iEVi. SEy4SEy4; 

Sec. 8; Lot 1; 

Sec. 17: Lots 1, 2. 3. 4. SW WiNW V4. 

w»4swy4. SEy4Sw»/4; 

Sec. 18: Lot 1. SVi Lot 3. Lot 4. EViWVi. EH; 
Sec. 31: Lot 1. 2, 3. 4. EHWH. EH; 

Sec. 33: NWHNEH. NWH. SH; 

Sec. 34: NWy4SW*/4. SHSWyi. 

Township 29 South. Range 3 East, N.M.P.M.. 
Sec. 3: NWy4NEy4. SHNEy4. NWy4. SH; 
Sea 4: All: 

Sea 5: All; 

Sea 6: All; 

Sec. 7: All: 

Sec. 8: All; 


Sea 9: All; 

Sea 10: All 

Sea 11: All 

Sec. 14: Lots 1, 2. 3.4. NH; 

Sec. 15: Lots 1. 2. 3. 4. Ny*; 

Sec. 16: NWy4NWy4. NEV4NEV4\ 

Sea 17: Lots 1. 2. 3, 4. NH; 

Sec. 18; Lots 1,2.3,4.Ny2. 

Comprising 21.231.23 acres, more or less 
located in Dona Ana County. New Mexico. 

This Notice constitutes a Scoping 
Notice as required by the National 
Environmental Policy Act (40 CFR 
1501.7) for a Plan Amendment The 
action is to determine whether or not the 
above described lands will be 
considered as part of the Navajo*Hopi 
Exchange. 

The lands identified for the Plan 
Amendment in New Mexico are in Las 
Cruces/Lordsburg Resource Area. Las 
Cruces District Disciplines to be 
represented are realty, threatened and 
endangered plants and animals and 
cultural values. 

date: a public meeting regarding this 
Plan Amendment is scheduled for 
October 25,1984, at 1;30 p.m., at 
Branigan Memorial Library, 200 E. 
Picacho, Las Cruces, New Mexico 88001. 
A draft Plan Amendment/Assessment 
will be printed and made available to 
the public for a 30-day review and 
comment period. It is anticipated that 
this document will be released in 
December of 1984. 

In addition to the Scoping Notice and 
in accordance with the regulations in 43 
CFR 2201.11b). publication of this notice 
will segregate the public lands, as 
described above, to the extent that they 
will not be subject to appropriation 
under the public land laws, including the 
mining laws, but not the mineral leasing 
laws or Geothermal Steam Act. 

The segregation of the above 
described lands shall terminate upon 
issuance of a document of conveyance 
to such lands to the private landowners 
or upon publication in the Federal 
Register of a notice of termination of the 
segregation; or the expiration of 2 years 
from the dale of publication, whichever 
occurs first. 

FOR FURTHER INFORMATION CONTACT: 

Inquiries, comments or protests to the 
segregation of the lands not previously 
identified in the July 6,1984 Federal 
Register should be addressed to the 
Indian Project Manager, Indian Project 
Office. 2708 N. 4th St.. Suite B^5. 
Flagstaff. Arizona 86001, or the Las 
Cruces District Manager, Las Cruces 


District Office. 317, North Main. Las 
Cruces, New Mexico 88004. 

Dated: Sepleml>er 24,1984. 

Monte G. Jordan, 

Associate State Director. 

|FR Doc Filed lO-l-ai; 6 45 iiin{ 

BILUNQ CODE 431<><32-M 


[M-58045] 

Conveyance and Order Providing for 
Opening of Public Lands 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Conveyance and 
Order Providing for Opening of Public 
Lands in Valley County. Montana. 

summary: Notice is hereby given that 
pursuant to section 206 of the Act of 
October 21,1976 (43 U.S.C. 1716 (1976)). 
the following described land was 
conveyed to Norris Opheim of Opheim, 
Montana. 

Principal Meridian, Montana 

T. 36 N.. R. 41 E.. 

Sea 7,NHSEV4. 

Containing 60.00 acres. 

In exchange for the above land, the 
United States acquired the following 
described land in Valley County, 
Montana: 

Principal Meridian, Montana 

T. 35 N.. R. 37 E., 

Sec. 26, NyaNEy4. 

Containing 80.00 acres. 

SUPPLEMENTARY INFORMATION: Subject 
to valid existing rights, the provisions of 
existing withdrawals and the 
requirements of applicable law. the 
lands reconveyed to the United States 
are hereby opened to the operation of 
the public land laws. All valid 
applications received at or prior to 
November 5,1984, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be 
considered in the order of filing. 

The United Slates owns the mineral 
rights by reservations in earlier patents. 
Therefore, these lands have been and 
continue to remain open to operation of 
the mining laws and the mineral leasing 
laws. 

FOR FURTHER INFORMATION CONTACT. 

Edward H. Croteau. Chief, Lands 
Adjudication Section, BLM, Montana 
State Office, P.O. Box 36800, Billings, 
Montana 59107, Phone: (406, 657 - 6082 . 
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Dated: September 24.1984. 

|ohn A. Kwialkowskl, 

Deputy State Director, Division of Lands 6r 
Renewable Resources. 

|FK Doc &4-26028 Piled 10-1-^; 5:45 am) 

WJUHQ C00€ 431(M>N-M 


|M 58046] 

Conveyance and Order Providing for 
Opening of Public Lands 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Conveyance and 
Order Providing for Opening of Public 
Lands in Blaine County. Montana. 

summary: This order will open the 
lands reconveyed to the United Slates in 
an exchange under the Act of October 
21.1976.43 U.S.C. 1701, et seq., to the 
operation of the public land laws. Title 
to all minerals in the offered land has 
always been in the name of the United 
Stales, The government reserved oil. gas 
and coal on the lands transferred to the 
private party. 

DATE: At 9 a.m. on November 21.1984. 
the lands reconveyed to the United 
States shall be open to the operation of 
the public lands laws, subject to valid 
existing rights, the provision of existing 
withdrawals and the requirements of 
applicable law. The segregation of the 
public land that was subsequently 
transferred to the private party, which 
was created by the Notice of Realty 
Action published in the Federal Register 
on September 26.1983 (48 FR 43735). 
terminated on issuance of the quitclaim 
deed on September 10,1984. 

FOR FURTHER INFORMATION CONTACT. 
Edward H. Croteau. Chief, Lands 
Adjudication Section. BLM, Montana 
Stale Office. P.O. Box 36800. Billings. 
Montana 59107, Phone: (406) 657-6082. 

SUPPLEMENTARY INFORMATION*. Notice is 
hereby given that pursuant to section 
206 of the Act of October 21.1976 (43 
U.S.C. 1716, the following described land 
was conveyed to Wasyl Hrychiw, also 
known as William Hirsch: 

Principal Meridian. Montana 
T.35N.. R. 21 EL. 

Sec. 35. W>^NEy4, EV^^NWy 4 . SEy 4 SWy 4 
and SEV^SEV4. 

Containing 240 acres. 

In exchange for the above land, the 
United States acquired the surface 
estate of the following described land in 
Blaine County. Montana: 

Principal Meridian. Montana 
T.33N.. R.22E.. 

Sec. 6, lots 6 and 7. S>ANEy 4 . NEy 4 SWy 4 
and SE14; 

Sec. 7. NEy4NEy4; and 


Sec, 8, lot 4. 

Containing 437.51 acres. 

At 9 a.m. on November 21.1984, the 
above described lands that were 
conveyed to the United States will be 
open to the operation of the public land 
laws. 

Dated: September 24.1984. 

John A. Kwiatkowski, 

Deputy State Director, Division of Lands fr 
Renewable Resources. 

|FR Doc. 64-20025 Plied 10-1-64; 8:45 am) 

BIUJNG CODE 4310-ON-M 


Minerals Management Service 

Outer Continental Shelf Oil and Gas 
Lease Sales; List of Restricted Joint 
Bidders; Chevron U.SJk., Inc. 

Pursuant to the authority vested in the 
Director of the Minerals Management 
Service by the joint bidding provisions 
of 30 CFR 256.41, each entity within one 
of the following groups shall be 
restricted from bidding with any entity 
in any other of the following groups at 
Outer Continental Shelf oil and gas 
lease sales to be held during the bidding 
period from November 1,1984, through 
April 30.1985. The List of Restricted 
Joint Bidders published in the Federal 
Register on March 30.1984, at 49 FR 
12767 covered the bidding period of May 
1.1984. through October 31,1984. 

Group I: Chevron U.S.A. Inc.; Chevron 
Corporation; Gulf Oil Corporation. 

Group II: Exxon Corporation. 

Group III: Mobile Oil Corporation; 
Mobil Oil Exploration and l^oducing 
Southeast Inc.; Mobil Producing Texas 
and New Mexico Inc; Superior Oil 
Company. 

Group VI: MTS Limited Partnership 
(Mesa Petroleum Co.. Texaco Inc., 
Sequoia Petroleum Inc.): Texaco Inc.; 
Getty Oil Company. 

Group V: Shell Offshore Inc.; Shell Oil 
Company; Shell Western E&P Inc. 

Dated: September 25.1984. 

William D. Bettenberg, 

Director, Minerals Management Service. 

(FR Doc. 64-26057 Filed 10-1-64: 6:45 ain| 

BILUNO CODE 4310-MR-M 


Outer Continental Shelf; Southern 
California; Oil and Gas Lease Sale 80 ; 
Correction 

On Monday. September 17.1984, at 49 
FR 36476. the Notice for the Southern 
California Outer Continental Shelf 
(OCS) Oil and Gas Sale 80 was 
published in the Federal Register. A 
typographical error occurred in the list 
of split blocks for OCS Leasing Map No. 
6 B. Channel Islands. The acreage listed 


for one block was incorrect. This 
acreage is part of paragraph 12(b) 
appearing at page 36476. Block 46N62W 
contains 455.64 acres. 

In paragraph 13(b). under Stipulation 
No, 9—Protection of Biological 
Resources, a block listed under 
subparagraph (i) appearing at page 
36483 is not being offered in the Sale. 
That block, in OCS Leasing Map No. 6B, 
Channel Islands. 44N54W, should be 
deleted from that paragraph. 

Dated: September 26.1984. 

|ohn B. Rigg. 

Acting Director, Minerals Management 
Service. 

|FR Doc. 64-26U58 Filed 10-1-64:6f4S am) 

BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; ARCO Oil and Gas Co. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

summary: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 6158. Block 116, High 
Island Area, offshore Texas. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Sabine Pass, Texas. 
date: The subject DOCD was deemed 
submitted on September 24,1984. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m.. Monday through Friday). 

FOR FURTHER INFORMATION CONTACT 
Ms. Angie Gobert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
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contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 

Dated: September 24.13S4. 
lohn L. Rankin, 

Regional Manager, Gulf of Mexico OCS 
Region, 

|PR Doc 64-26100 Filed 10-1-^ 8c45 emf 
BILLmO CODE 4310-MR-M 


Development Operations Coordination 
Document; Samedan Oil Corp. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

summary: Notice is hereby given that 
Samedan Oil Corporation has submitted 
a DOCD describing the activities it 
proposes to conduct on Leases OSS-O 
5669 and 5670, Blocks 18 and 33, 
respectively. West Delta Area, offshore 
Louisiana. Proposed plans for the above 
area provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Venice. 
Louisiana. 

date: The subject DOCD was deemed 
submitted on ^ptember 24.1984. 
Comments must be received within 15 
days of the date of this Notice or 15 
days after the Coastal Management 
Section receives a copy of the DOCD 
from the Minerals Management Service. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building. 
625 North 4th Street. Baton Rouge. 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396. Baton 
Rouge. Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Angie Gobert; Minerals 
Management Service: Gulf of Mexico 
OCS Region: Rules and Production; 


Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to Section 930.61 of 
Title 15 of the CFR, that the Coastal 
Management Section 930.61 of Title 15 of 
the CFR. that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 

Dated: September 24.1984. 

|oha L Rankin, 

Regional Manager, Gulf of Mexico OCS 
Region, 

|FR Ooc. FUed 10-1-M: 8:49 «ii| 

mUJNQ CODE 


National Park Service 

NatlonaJ Park System Advisory Board, 
History Areas Committee; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act, as amended, that a meeting of the 
History Areas Committee of the 
National Park System Advisory Board 
will be held on October 22,1984, 
commencing at 9:00 a.m. in Boston. 
Massachusetts. 

At this meeting the History Areas 
Committee will meet to consider 
potential National Historic Landmarks 
as follows: 

1. Theme Study: Man in Space—24 
nominations: 

2. Theme Study: Architecture—11 
nominations; 

3. Theme Study: World War 11 in the 
Pacific—^21 nominations: and 
miscellaneous sites related to broad 
topics as recreation, presidential sites, 
ships and boats, military affairs, 
literature, and social and humanitarian 
movements. The formal 
recommendations of the Committee will 
be made to the National Park System 
Advisory Board on October 25.1984, in 
Boston, Massachusetts. No formal action 


by the Secretary of the Interior will be 
sought until after the Advisory Board 
has considered the recommendations of 
its History Areas Committee and acted 
thereon. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
limited and persons will be 
accommodated on a first-come-first- 
served basis. Any member of the public 
may file with the committee a written 
statement concerning the matters to be 
considered. 

Persons wishing further information 
concerning this meeting, who wish to 
submit written statements, may contact 
Mr. Benjamin Levy. History Division. 
National Park Service, WashingtoTi, D.C 
(202-343-8164). 

Summary minutes of the meeting will 
be available for public inspection 4 to 8 
weeks after the meeting in Room 4209. 
1100 L Street NW.. Washington. D.C. 

Dated: September 26,1984. 

David L. Jervis, 

Acting Associate Director, Planning and 
Development, National Park Service. 

|FR Doc 64-28064 Filed 10-1-64; 645 ami 
BILLING CODE 4310-70-M 


Gateway National Recreation Area; 
Advisory Commission Meeting 

agency: Gateway Advisory 
Commission. National Park Service. 
Interior. 

action: Notice of meeting. 

summary: This notice sets forth the date 
of the forthcoming meeting of Gateway 
Advisory Commission. Notice of this 
meeting is required under the Federal 
Advisory Committee Act 
date: October 16.1984, commencing at 3 
p.m. 

address: Theodore Roosevelt 
Birthplace NHS, 28 East 20th Street. 
New York, New York. 

FOR FURTHER INFORMATION CONTACT. 
Robert W. McIntosh. Jr., Superintendent, 
Gateway National Recreation Area, 
Headquarters, Building No. 69, Floyd 
Bennett Field, Brooklyn. New York 
11234. (718) 338-3578. 

SUPPLEMENTARY INFORMATION: The 
Advisory Commission was established 
by Public Law 92-592. to meet and 
consult with the Secretary of the Interior 
on general policies and specific matters 
relating to the development of Gateway 
National Recreation Area. The agenda 
for the meeting will include; (1) Land 
Protection Plan—Discussion: (2) 
Fountain Avenue Landfill Update; (3) 
Park Police Budget Status: (4) Other 
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Business That May Come Before The 
Board. 

The meeting will be open to the 
public. The facility at which the meeting 
will be held is considered physically 
accessible. If interpretive services for 
the deaf or hearing impaired will be 
needed, they should be requested within 
five working days before the meeting. 
Facilities and space to accommodate 
members of the public are limited, and 
persons will be accommodated on a 
firsl-come, first-served basis. 

Any member of the public may file 
with the Commission a written 
statement concerning agenda items to 
be discussed The statement should be 
addressed to the Commission, c/o 
Gateway National Recreation Area. 
Building No. 69. Headquarters, Floyd 
Bennett Field. Brooklyn, New York 
11234. Minutes of the meeting will be 
available for inspection four weeks after 
the meeting at Gateway National 
Recreation Area Headquarters Building 
in Brooklyn. New York. 

Dated: September 20.1984. 

Robert W. McIntosh, |r.. 

Superintendent, Gateway National 
Recreation Area, 

pit Ooc 84-26007 Pdcd 0-20-04:0:45 am) 
mjum CODE 4310-70-M 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
September 21,1 984. Pursuant to section 
60.13 of 36 CFR Part 60 written 
comments concerning the significance of 
these properties under the National 
Register criteria for evaluation may be 
forwarded to the National Register. 
National Park Service, U.S. Department 
of the Interior, Washington. DC 20243. 
Written comments should be submitted 
by October 17,1984. 

Carol D. Shull. 

Chief of Registration, National Register, 

AUBAMA 

Mobile County 

Mobile, Beal-GaiUard House (19th Century 
Spring Hill Neighborhood TR), 111 
Myrtlewood Lane 

Mobile, Center-CaiJlard House (19th Century 
Spring Hill Neighborhood TR), 3500 The 
Cedars 

Mobile. Collins-Marston House (19th Century 
Spring Hill Neighborhood TR), 4703 Old 
SheU Rd. 

Mobile. CoUins-Robinson House (19th 
Century Spring Hill Neighborhood TR). 56 
Oakland Ave. 


Mobile. Pfau-Creighton Cottage (19th Century 
Spring Hill Neighborhood TR), 3703 Old 
Shell Rd. 

Mobile. Sodality Chapel (19th Century Spring 
Hill Neighborhood TR). 4307 Old Shell Rd. 

Mobile. St, Paul's Episcopal Chapel (19th 
Century Spring Hill Neighborhood TR), 

4051 Old SheU Rd. 

Mobile. Stewartfied (19th Century Spring Hill 
Neighborhood TR), 4307 Old Shell Rd. 

ALASKA 

Bristol Bay Division 

King Salmon vicinity. Fare's Cabin, Katmai 
National Park and Preserve 

CAUFORNIA 

Imperial County 

Pilot Knob IB, M-6 (Earth Figures of 
California’Arizona Colorado River Basin 
TR). 

FLORIDA 

Monroe County 

Key Largo vicinity. Carysfort Lighthouse, Key 
Largo National Marine Sanctuary 

LOUISIANA 

Lincoln Parish 

Ruston, James. T.L, House, 504 N. Vienna St. 

Madison Parish 

Tallulah vicinity. Crescent Plantation, S. of 
Tallulah off LA 602 

St. Charles Parish 

Kenner vicinity. LoBranche Plantation 
Dependency, SW of Kenner off LA 48 

SL Mary Parish ' 

Patterson vicinity. Calumet Plantation House, 
W. of Patterson on LA 182 

OHIO 

Coshocton County 

Coshocton, Old Union School, 310 Sycamore 
St 

Canal Lewisville, Lamberson-Markley 
Houses, 713 Main St. 

Cuyahoga County 

Cleveland, Benedict, Sarah, House (Upper 
Prospect MRA), 3751 Prospect Ave. 

Cleveland. Central YMCA (Upper Prospect 
MRA), 2200 Prospect A ve, 

Cleveland. Cermak Building, 3503 E. 93rd St 

Cleveland. Cleveland Packard Building 
(Upper Prospect MRA), 5100—5206 
Prospect Ave. 

Cleveland, Cook Building (Upper Prospect 
MRA), 4600—4800 Prospect Ave. 

Cleveland. Dixon Hall Apartments (Upper 
Prospect Ml^), 3814 Inspect Ave. 

Cleveland. Ensworth, Jeremiah. House 
(Upper Prospect MRA), 3214 Prospect Ave. 

Cleveland. Gaensslen, Phillip, House (Upper 
Prospect MRA), 3058 Prospect Ave. 

Cleveland, Gifford, Dr. William, House 
(Upper Prospect MRA)] 3047 Prospect Ave. 

Cleveland. Ireland, Joseph, House (Upper 
Prospect MRA). 2074 E. 38lh St. 

Cleveland. Montana Apartments (Upper 
Prospect MRA), 2061 E. 38th St. 

Cleveland. Neff Apartments (Upper Prospect 
MRA). 3606 Prospect Ave, 


Cleveland. Ohio Bell Henderson-Endicott 
Exchange Building (Upper Prospect MRA), 
5400—6420 Prospect Ave. 

Cleveland. Plaza Apartments (Upper 
Prospect MRA). 3206 Prospect Ave. 

Cleveland. Southworth House (Upper 
Prospect MRA), 3334 Prospect Ave. 

Cleveland. Tavern Club (Upper Prospect 
MRA). 3522 Prospect Ave. 

Cleveland. Templar-Farrell Motor Sales 
Building (Upper Prospect MRA), 3134 
Prospect Ave. 

Cleveland. Trinity Cathedral Church Home 
(Upper Prospect MRA), 2227 Prospect Ave. 

Cleveland, United Motor Service Building 
(Upper Prospect MRA). 4019 Prospect Ave. 

Cleveland. Walker and Weeks Office 
Building (Upper Prospect MRA), 2341 
Carnegie Ave. 

Cleveland. Zion Lutheran Church (Upper 
Prospect MRA), 2062 E. 30th St. 

Cleveland. Zion Lutheran School (Upper 
Prospect MRA). 2074 E. 30th St. 

East Cleveland. SL Paul's Episcopal Church 
of East Cleveland. 15837 Euclid Ave. 

Erie County 

Kelleys Island. Beatty, Louis. House, South 
Shore Dr. 

Franklin County 

Columbus, Ohio Institution for the Education 
of the Deaf and Dumb, 408 E. Town St 

Hamilton (ktunty 

Cincinnati. Melbourne Flats, 39 W. McMillan 
St 

Cincinnati, Peters-KupferschmidHouse, 2187 
Crandin Rd. 

Cincinnati, Procter and Collier-Beau 
Brummell Building, 440 E. McMillan St. 

Mahoning County 

Poland. South Main Street District (Boundary 
Increase), 101 and 111 S. Main St. 

Youngstown,/ones Hall, Youngstown State 
University, 410 Wick Ave. 

Montgomery County 

Dayton. Independent Order of Oddfellows, 
Dayton Lodge No. 273, 8 LaBelle St. 

Summit County * 

Akron. Coyer, Jacob M.. House. 406 Sumner 
St. 

Washington County 

Little Hocking, Sowyer-Curtis House, off U.S. 
50 

PENNSYLVANIA 

Chester County 

Exlon. Boll and Ball Building (West 
Whiteland Township MRA), 463 W. 

Lincoln Hwy 

West Chester. Ashbridge. David, Log House 
(West Whiteland Township MRA), 1181 
King Rd. 

TEXAS 

Ellis County 

Waxahachie, Strickland-Sowyer House, 500 
Oldham St. 
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Harris County 

Houston. Palmer, Edward Albert, Memorial 
Chapel and Autry House, 6221 and 6265 
Main St. 

WASHINGTON 

Douglas County 

Waterville. Waterville Hotel, 102 S. Central 
St. 

Pierce County 

Sumner. Williams, Herbert, House, 1711 E. 
Elm St. 

Sumner. Williams, Herbert, House, 15003 E. 
Elm St. 

Tacoma. Engine House No. 4, 220—224 E. 
26th St. 

|FR Ooc. M-26006 Filed B-28-M: 6:45 «m| 

BILUNQ COO€ 4310-70-11 


National Park System Advisory Board; 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the National Park 
System Advisory Board will be held in 
Boston. Massachusetts. October 25 and 
26.1984. 

In its general sessions starting at 9:00 
am the Advisory Board will consider 
administrative matters pertaining to the 
Board; receive and discuss the report of 
the History Areas Committee; make 
recommendations on proposed national 
historic landmark designations; and 
review and discuss policy and 
management issues affecting the 
National Park System. The meetings will 
be open to the public. Space and 
facilities to accommodate members of 
the public are limited and persons will 
be accommodated on a first-come-first- 
served basis. Any member of the public 
may file with the Advisory Board a 
written statement concerning matters to 
be discussed. Persons wishing further 
information concerning this meeting or 
who wish to submit written statements 
may contact Barbara Brown. Advisory 
Boards and Commissions. National Park 
Service, Washington, D.C. (202-343- 
2012 ). 

Summary minutes of the meeting will 
be available for public inspection 10 to 
12 weeks after the meeting in Room 
3328, Interior Building, 18th and C 
Streets, NW., Washington, D.C. 

Dated: September 26,1984. 

David L. Jervis, 

Associate Director Planning and 
Development. National Park Sendee. 

|FR Doc. 84-26065 Filed 10-1-84: 8:45 am) 

BHXtNO CODE 4310-70-4N 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parte No. 347 (Sub 1)1 

Nationwide Coal Rate Guidelines 

agency: Interstate Commerce 
Commission. 

ACTION: Change in starting time for oral 
argument. 

summary: The Commission has 
scheduled an oral argument in Ex Parte 
No. 347 (Sub-No. 1) for October 4,1984. 
The oral argument will begin at 9:30 a.ra. 
instead of 10:00 a.m. as previously 
announced at 49 FR 36174, September 
14.1984. 

ADDRESS: The oral argument will be 
heard in Hearing Room A at the 
Interstate Commerce Commission 
Building, 12th & Constitution Avenue 
NW., Washington. DC 20423. 

This notice is issued under the 
authority of 49 U.S.C. 10321 and 5 U.S.C. 
553. 

Decided: September 26.1984. 

By the Commission. 

James H. Bayne, 

Secretary. 

(FR Doc. 84-26109 Filed 18-1-84:8:45 am) 

BILLING CODE 7035-01-M 


(Sec. 5a Application No. 34; Amend. No. 6J 

Middlewest Motor Freight Bureau, Inc.; 
Agreement 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of decision and request 
for comment. 


summary: Middlewest Motor Freight 
Bureau, Inc. (MWB), has filed, pursuant 
to Section 14(e) of the Motor Carrier Act 
of 1980, an application for approval of 
its ratemaking agreement under 49 
U.S.C. 10706(b). Because some 
modifications are required before the 
agreement receives final approval, and 
because of the new and complex 
questions involved in determining 
whether the agreement is consistent 
with the Act and the decision 
implementing it, the Commission solicits 
public comment on its interpretation and 
application of specific rate bureau 
provisions. Copies of MWB’s proposed 
amended agreement are available for 
public inspection and copying at the 
Office of the Secretary, Interstate 
Commerce Commission, 12th St. and 
Constitution Ave., NW., Washington, 

DC, 20423, and from MWB’s 
representatives: 


Roland Rice, Rice, Carpenter & 

Carraway, Suite 1301,1600 Wilson 

Blvd., Arlington, VA 22209 
F.H. Lynch. Jr., P.O. Box 647, Kan.sas 

City. MO 64141 

Copies of the complete Commission 
decision are available for inspection and 
copying at the Interstate Commerce 
Commission, or may be purchased from 
TS Info-systems, Inc., Room 2227, 
Interstate Commerce Commission 
Building, 12th St. and Constitution Ave., 
NW., Washington, DC. 20423; or call 
toll-free (800) 424-5403. or (202) 289-4357 
in the Washington. DC, metropolitan 
area. 

dates: Comments from interested 
persons are due November 1.1984. 
Replies are due on November 16.1984. 
address: An original and fifteen copies, 
if possible, of comments should be sent 
to: Section 5a application No. 34, Office 
of the Secretary, Case Control Branch. 
Interstate Commerce Commission. 
Washington, DC, 20423. 

FOR FURTHER INFORMATION CONTACT: 
Ken Schwartz. (202) 275-7956; 
or 

Howell 1. Sporn. (202) 275-7691. 
SUPPLEMENTARY INFORMATION: 
Middlewest Motor Freight Bureau 
(MWB) has filed an application for 
approval of its proposed amended 
collective ratemaking agreement as 
required by Section 14(e) of the Motor 
Carrier Act of 1980, Pub. L. 96-296 
(1980). Since filing its application, MWB 
has been obligated to observe the 
requirements of the Act and the 
standards set forth in Ex Parte No. 297 
(Sub-No. 5J. Motor Carrier Rate 
Bureaus-Implementation of Pub. L. 9&‘ 
296, 364 l.C.C. 464 (1980) and 364 l.C.C 
921 (1981) in order to enjoy antitrust 
immunity for certain activities. 

We have provisionally approved 
MWB’s agreement as consistent with 49 
U.S.C. 10706(b) and Ex Parte No. 297 
(Sub—No. 5), supra, subject to certain 
modifications including the following 
subject areas: identificaion and 
description of member carriers; right of 
independent action; final disposition of 
cases; single-line rates: and zone of 
freedom and released rates. We have 
also offered comments and imposed 
requirements concerning the agreement 
generally. MWB has been directed to 
file a revised agreement conforming to 
the imposed conditions within 120 days 
of service of the decision provisionally 
approving the agreement. 

In light of the complexity of 
interpretation involved in determining 
whether the agreement is consistent 
with the Act and Ex Parle No. 297 (Sub- 
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No. 5). supra, we request applicant and 
other Interested parties to comment on 
our interpretation of the controlling 
gtatutory and administrative criteria 
generally, and their application to 
MWB's agreement in particular. 

A copy of any comments filed shall 
also be served on MWB, which shall 
have 15 days from the expiration of the 
comment period to reply. These 
comments will be considered in 
conjunction with our review of the 
modifications that MWB must submit to 
the Commission as a condition 
precedent to final approval of its 
agreement. 

This action will not significantly affect 
either the quality of the human 
environment or the conservation of 
energy resources. 

This notice and accompanying 
decision are issued pursuant to 49 U.S.C. 
10321 and 10706 and 5 U.S.C. 553. 

Decided: September 21,1984. 

By the Commission. Chairman Taylor. Vice 
Chairman Andre. Commissioners Sterrett, 
Gradison. Simmons. Lamboley, and Strenio. 
Vice Chairman Andre concurs in the release 
of this proposed notice for comment by 
interested parties, but reserves judgment on 
its merits until comment has been received. 
Commissioners Simmons. Lamboley, and 
Strenio did not participate. 

lames H. Bayne. 

Secretory, 

fra Doc 04-28112 Filed 10-1-84: a:48 «jn] 

«UJWQ CO06 Toas-oi-ii 


(Finance Docket No. 30523] 

Bail Carriers; Alabama Industrial 
Railroad, Inc.; Exemption From 49 
U.S.C. 10329(a)(1), 10746, and 11301 

AGENCY: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts the Alabama 
Industrial Railroad. Inc. from the 
provisions of 49 U.S.C. 10329(a)(1). 

10746. and 11301. 

OATES: 'fhis decision is effective on 
October 1. 1984. Petitions to reopen must 
be filed by October 22, 1984. 
for further information contact: 
Louis E. Gitomer. (202) 275-7245. 
^**^5mentary information: 

Additional information is contained in 
(he Commi88ion*8 decision. To purchase 
a copy of the full decision, write to T.S. 
wfoSystems. Inc.. Room 2227. Interstate 
^mmerce Commission. Washington, 
pc 20423. or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

I>ecided: September 25.1984. 


By the Commission. Chairman Taylor, Vice 
Chairman Andre. Commissioners Sterrett. 
Gradison. Simmons. Lamboley and Strenio. 
Commissioners Lamboley and Strenio did not 
participate. 

James H. Bayne. 

Secretary. 

fFK Doc 84-28110 PIted 10-1-84: 8:45 am] 

BILLING COOE 703S-01-M 


I Finance Docket No. 30525) 

Rail Carriers; Cheney Railroad 
Company, Inc.; Exemption From 49 
U.S.C. 10329(a)(1), 10746, and 11301 

agency: Interstate Conunerce 
Commission. 

ACTION: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts the Cheney 
Railroad Company, Inc., from the 
provisions of 49 U.S.C. 10329(a)(1), 49 
U.S.C. 10746. and 49 U.S.C. 11301. 

DATES: This decision is effective on 
November 1.1984. Petitions to stay must 
be filed by October 12.1984. Petitions 
for reconsideration must be filed by 
October 22,1984. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional Information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems. Inc., Room 2227. Interstate 
Commerce Commission. Washington. 

DC 20423. or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: September 25.1984. 

By the Commission. Chairman Taylor. Vice 
Chairman Andre, Commissioners Sterrett 
Gradison. Simmons. Lamboley and Strenio. 
Commissioners Lamboley and Strenio did not 
participate, 
lames H. Bayne, 

Secretary. 

(PR Ooc 84-26111 Filed 10-1-84: 8.45 iun] 

BILLING CODE 7035-01-M 

NUCLEAR REGULATORY 
COMMISSION 

I Docket No. 50-285] 

Omaha Public Power District; Notice of 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission ) is 
considering granting a time extension to 
an interim relief already granted from 
certain requirements of the ASME Code. 
Section XI. "Rules for Inservice 
Inspection of Nuclear Power Plant 
Components" to the Omaha Public 
Power District, licensee for the Fort 
Calhoun Station. Unit No. 1. The ASME 


Code Requirements are incorporated by 
reference Into the Commission's rules 
and regulations in 10 CFR Part 50. 

Environmental Assessment 

Identification of Proposed Action 

By letter dated September 30,1983, the 
Commission granted relief, on an interim 
basis until September 26.1984. from 
those inservice testing requirements of 
the ASME Code for the pumps and 
valves that the licensee requested. The 
proposed action is to extend the interim 
relief period from September 26.1984 to 
Septeniber 26.1985. 

The Need for the Proposed Action 

The licensee was granted interim 
relief based on the assumption that the 
staffs reviews would be completed by 
September 26.1984. The staffs review is 
not yet complete. Thus, if the interim 
relief is not extended beyond September 
26,1984, the licensee will be in violation 
of the Commission's regulations. A one 
year interim relief extension should 
allow the staff adequate time to 
complete this review. 

Environment Impact of the Proposed 
Action: 

We have evaluated the environmental 
impacts related to a one year interim 
relief extension. Our evaluation of the 
proposed interim relief extension 
indicates that the extension will not, in 
anyway, reduce the integrity of safety 
systems. Accordingly, postaccident 
radiological releases will not be greater 
than previously determined nor does the 
proposed time extension for interim 
relief otherwise affect radiological plant 
effluents, and there is no significant 
increase in occupational exposures. 
Therefore, the Commission concludes 
that there are no significant radiological 
environmental impacts associated with 
this proposed interim relief extension. 

With regard to potential non- 
radiological impacts, the proposed 
interim relief extension involves 
systems located entirely within the 
restricted area as define in 10 CFR Part 
20. It does not affect non-radiological 
plant effluents and has no other 
environmental impact. Therefore, the 
Commission concludes that there are no 
significant non-radiological 
environmental impacts associated with 
the proposed interim relief extension. 

Alternative Use of Resources 

This action involves no use of 
resources not previously considered in 
the Final Environmental Statement 
(constructionpermit and operating 
license) for the Fort Calhoun Station. 
Unit No. 1. 
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Agencies and Persons Consulted 

The NRC staff did not consult other 
agencies or persons. The NRC staff has 
initiated this action because the staff 
review is not yet complete and the 
licensee should not be penalized 
because the staff work is not complete. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed interim relief 
extension. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the Commission's letter to 
the licensee dated September 30.1983, 
which is available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
D.C., and at the W, Dale Clark Library, 
215 South 15th Street, Omaha. Nebraska. 

Dated at Bethesda, Maryland this 
September 20,1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director of Licensing Office of Nuclear 
Reactor Regulation. 

P*R Doc. 84-28087 Filed 10-1-64: 8:45 pm} 

BILLINQ CODE 7590-01-M 


[Docket Nos. 50-277 and 50-2781 

Philadelphia Electric Co., et al.; 
Environmental Assessment and 
Finding of No Significant impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from the requirements of Appendix E to 
10 CFR 50 to the Philadelphia Electric 
Company, Public Service Electric and 
Gas Company, Delmarva Power and 
Light Company and Atlantic City 
Electric Company (the licensees) for the 
Peach Bottom Atomic Power Station,' 
Units 2 and 3, located in York County, 
Pennsylvania. 

Environmental Assessment 

Identification of Proposed Action 

The exemption would permit the 
extension of the emergency 
preparedness exercise at the Peach 
Bottom Atomic Power Station, Units 2 
and 3, from June to October 1984. The 
proposed exemption is in accordance 
with the licensees' request for 
exemption dated March 20.1984. 

The Need for the Proposed Action 

10 CFR 50.54(q] requires a licensee 
authorized to operate a nuclear power 


reactor to follow and maintain in effect 
emergency plans which meet the 
standards of § 50.47(b) and the 
requirements of Appendix E to 10 CFR 
Part 50. Section IV.F.3 of Appendix E 
requires each licensee of a nuclear 
power facility to conduct a biennial 
emergency preparedness exercise and to 
include participation by appropriate 
State and local government agencies, for 
State and local governments which have 
fully participated in a joint exercise 
since October 1,1982. Previously, 

Section IV.F.l required annual 
exercises. 

By letter dated March 20.1984, the 
licensee requested an exemption from 
the annual requirement and permission 
to conduct the exercise during October 
1984. The licensee requested a change in 
the scheduled date of the exercise as a 
result of a consensus reached among the 
participants at a Federal Emergency 
Management Agency (FEMA) Region 111 
meeting with utilities. State and local 
governments on January 10,1984. A 
small-scale emergency preparedness 
exercise was conducted on June 28,1983 
which involved limited local 
participation. An exemption from the 
requirements for State and local 
government participation in the 1983 
exercise was granted in November 1983. 
The last full-scale exercise was 
conducted in June 1982. The period 
involved exceeds the two-year period 
provided by the Commission's revised 
rule for States and local government 
which participated in exercises since 
October 1982. Thus, the proposed 
exercise date of October 1984 would 
require exemption from the requirement 
of Appendix E to 10 CFR Part 50. 

The licensee stated that conducting 
the exercise during October would 
permit testing of expected revisions to 
the Maryland offsite plans based on 
recently reviewed FEMA comments, 
testing of significant revisions to 
municipal plans in Pennsylvania, and 
testing of revisions to Lancaster and 
York Counties' plans based upon their 
recent Three Mile Island Nuclear Station 
exercise (November 1983). Furthermore, 
an extension to October would permit 
the licensee to test an alternate 
proposed emergency operations facility 
location that would not be ready for a 
June exercise. In addition, the exercise 
would be performed during a different 
season (Fall as opposed to Spring). 

Environmental Impacts of the Proposed 
Action 

The proposed exemption affects only 
the timing of the emergency 
preparedness exercise and. therefore, 
does not affect the risk of facility 
accidents. Thus, post-accident 


radiological releases will not differ from 
those determined previously and the 
proposed exemption does not affeci 
facility radiological effluents, or any 
significant occupational exposures. 
Likewise, the exemption does not affect 
facility nonradiological effluents and 
has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant radiological 
or nonradiological environmental 
impacts associated with the proposed 
exemption. Since the Commission has 
concluded that there is no measurable 
environmental impact associated with 
the proposed exemption, any 
alternatives either will have no 
environmental impact or will have 
greater environmental impact. The 
principal alternative to the exemption 
would be to require literal compliance 
with Section IV.F of Appendix E to 10 
CFR Part 50. Such an action would not 
enhance the protection of the 
environment. 

Alternative Use of Resources 

This action does not involve the use of 
resources not considered previously in 
connection with the Final Environmental 
Statement relating to this facility. (Final 
Environmental Statement related to the 
Operation of Peach Bottom Atomic 
Power Station, Units 2 and 3, April 
1973). 

Agencies and Persons Consulted 

The Commission's staff reviewed the 
licensee's request, the FEMA document 
discussed above, the FEMA Final Report 
of the 1982 and 1983 exercises at Peach 
Bottom Atomic Power Station and a 
memorandum from FEMA to 
Philadelphia Electric Company dated 
January 17.1984, that supports the 
October 1984 exercise schedule. The 
Commission's staff did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based upon the environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for exemption 
dated March 20,1984, which is available 
for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C.. 
and at the Government Publications 
Section. State Library of Pennsylvania. 
Education Building, Commonwealth and 
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Walnut Streets. Harrisburg, 

Pennsylvania. 

Dated at Bethesda. Maryland, this Zlst day 
of September, 1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Oseohut, 

Director, Divisions of Licensing, Office of 
Nuclear Reactor Regulation. 

[fTt Doc M-280M nted 8:45 am] 

MUING COOC 75S0-01>M 


RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for 0MB 
Review 

agency: Railroad Retirement Board. 

action: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35). the Board has 
submitted the following proposahs) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 


SUMMARY OF PROPOSAL(8): 

(1) Collection title: Application and 
Claim for RUIA Benefits Unpaid at 
Death. 

(2) Form(s) submitted: II>-28(a)(l). SI- 
62 and UI-63. 

(3) Type of request: Revision of a 
currently approved collection. 

(4) Frequency of use: On occasion. 

(5) Respondents: Individuals or 
households. 

(6) Annual responses: 3,625. 

(7) Annual reporting hours: 572. 

(8) Collection description: The 
collection obtains the information 
needed by the Board to pay, under 
section 2(g) of the RUIA. benefits under 
that Act accrued but not paid because of 
the death of the employee. 

additional information or 
COMMENTS: Copies of the proposed 
forms and supporting documents may be 
obtained from Pauline Lohens, the 
agency clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago. Illinois 
60611 and the OMB reviewer, Robert 
Fishman (202-395-6880). Office of 
Management and Budget. Room 3201, 

New Executive Office Building, 
Washington, D.C. 20503. 

Piuline Lohens, 

director of Information and Data 
Management 

|l^ Doc 84-26010 Filed 10-1-84: 045 am) 

•AilNQ CODE 700S-01-M 


Agency Forms Submitted for OMB 
Review 

agency: Railroad Retirement Board. 
ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Board has 
submitted the following propo8al(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 

SUMMARY OF PR0P0SAL(S): 

(1) Collection title: Supplemental 
Information on Accident and Insurance. 

(2) Fonn(s) submitted: SI-lc, SI-5 and 
ID-30k(l). 

(3) Type of request: Revision of a 
currently approved collection. 

(4) Frequency of use: On occasion. 

(5) Respondents: Individuals or 
households, Businesses or other for- 
profit. 

(6) Annual responses: 25,600. 

(7) Annual reporting hours: 2,134. 

(8) Collection description: The RUIA 
provides for recovery of sickness 
benefits paid if the employee receives a 
settlement for the same injury for which 
benefits were paid. The collection 
obtains identifying information about 
the person or company responsible for 
such payments and information needed 
for determining the amount of the 
Board's entitlement. 

ADDITIONAL INFORMATION OR 
COMMENTS: Copies of the proposed 
forms and supporting documents can be 
obtained from Pauline Lohens, the 
agency clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens. Railroad Retirement 
Board, 644 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Robert 
Fishman (202-395-6880), Office of 
Management and Budget, Room 3201, 
New Executive Office Building, 
Washington. D.C. 20503. 

Pauline Lohens, 

Director of Information and Data 
Management 

|FR Doc 64-20038 Filed 10-1-64:8:45 am) 

BILUNO CODE 790S-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

IRle No. 1-60151 

Applied Data Research, Inc.; 
Application To Withdraw From Listing 
and Registration 

September 25.1984. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 


Act of 1934 (“Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

(1) Since Applied Data Research, Inc. 
has listed and is trading its Class B 
common stock on the New York Stock 
Exchange (“NYSE”), it wishes to 
withdraw this stock from listing on the 
Amex. Applied Data Research. Inc. 
states that it has considered the direct 
and indirect costs and expenses 
attendant on maintaining the dual listing 
of its Class B common stock on the 
NYSE and Amex and does not see any 
particular advantage in the dual trading 
of its stock. This application relates 
solely to the withdrawal from listing of 
the company's Class B stock from the 
Amex and shall have no effect upon the 
continued listing of such stock on the 
NYSE. The Amex has posed no 
objection in this matter. 

Any interested person may, on or 
before October 17,1984, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington. 

D.C. 2054ajJact8 bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

(FR Doc. 84-28044 Filed 10-1-S4:8:45 em) 

BUJJNQ CODE MIO-OI-M 


IRIe No. 1-57671 

Circuit City Stores, Inc.; Application To 
Withdraw From Listing and 
Registration 

September 25.1984. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 (“Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
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registration on the American Stock 
Exchange, Inc. ("Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

(1) Circuit City Stores, Inc. 
("Company”) has listed and is trading 
its common stock on the New York 
Stock Exchange ("NYSE”). The 
Company wishes to withdraw its stock 
from listing on the Amex. The Company 
states that it has considered the direct 
and indirect costs and expenses 
attendant on maintaining the dual listing 
of its common stock on die NYSE and 
Amex, and does not see any particular 
advantage in the dual trading of its 
stock. This application relates solely to 
the withdrawal from listing of the 
Company's common stock from the 
Amex and shall have no effect upon the 
continued listing of such stock on the 
NYSE. The Amex has posed no 
objection in this matter. 

Any interested person may, on or 
before October 17,1984, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, 

D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

(FK Doc Filed a4S am| 

BILLING CODE MIO-OI-M 


(Release No. 23435; 70-7018] 

Columbus and Southern Ohio Electric 
Co. and Conesville Coal Preparation 
Co.; Proposal To Organize and Acquire 
Capital Stock of New Wholly Owned 
Coal Washing Subsidiary 

September 28.1984. 

Columbus and Southern Ohio Electric 
.Company ("C&SOE”), a public utility 
subsidiary of American Electric Power 
Company, Inc. ("AEP"), 215 North Front 
Street, Columbus, Ohio, 43215, a 
registered holding company, has filed a 
proposal pursuant to Sections 6, 7,9.10. 
12(b) and 13(b) of the Public Utility 
Holding and Rules 45(c), 90 and 91 
thereunder. 


C&SOE proposes to organize and to 
acquire the capital stock of a new 
wholly owned subsidiary, to be known 
as Conesville Coal Preparation 
Company ("CCPC”), the principal 
business of which would be to provide 
coal washing services for C&SOE*s 
Conesville Generating Station. 

The Conesville Coal Preparation Plant 
("Plant”) is being constructed in 
Coshocton County, Ohio on a site 
contiguous to the Conesville Generating 
Station near Conesville, Ohio. The 
completion of the construction of the 
Plant is scheduled for the fourth quarter 
1984. 

It is projected that 2 million tons of 
coal will be beneficiated annually at the 
Plant for use in Units 1-4 at the 
Conesville Generating Station. The 
primary source of the raw coal which 
will be beneficiated at the Plant will be 
from the Simco-Peabody Company, a 
coal mining company adjacent to the 
plant. The Simco-Peabody Company is a 
joint venture between the Peabody Coal 
Company, a nonaffiliate of C&SOE and 
AEP, and Simco, Inc., a wholly owned 
subsidiary of C&SOE. Any additional 
raw coal required will be secured from 
producers in the general proximity of the 
Plant. 

Coal processed at the Plant will be 
primarily consumed at C&SOE's 
Conesville Generating Station, however, 
it may also be consumed at C&SOE's 
other generating stations. 

It is proposed that C&SOE's 
investment in CCPC will be represented 
by a combination of common equity, 
comprised of common stock and cash 
capital contributions, and a long-term 
loan in proportions equal to the equity- 
debt ratio of C&SOE as of June 30.1984. 
The capitalization ratios of C&SOE as of 
June 30,1984 were 46.3% equity 
including preferred, preference and 
common equity, and 53.7% for long-term 
debt. 

The long-term loan by C&SOE to 
CCPC will be evidenced by one or more 
unsecured promissory notes ("Note” or 
"Notes”) of CCPC, payable December 
31, 2014. It is proposed that the interest 
rate per annum, on each Note issued by 
CCPC shall, in each case, be equal to the 
rate determined in the following 
manner: 

(i) If C&SOE has issued and sold First 
Mortgage Bonds within a period of 30 
days preceding or 30 days following any 
investment in CCPC, then the rate per 
annum on the Note issued by CCPC 
shall equal the effective cost to C&SOE 
of such series of First Mortgage Bonds: 

(ii) If no such series of C&SOE’s First 
Mortgage Bonds have been issued and 
sold within the 30-day period preceding 
or 30-day period following each 


investment, then the rate per annum on 
each Note issued by CCPC shall equal 
the average effective cost of comparable 
quality first mortgage bonds issued and 
sold by other electric utility companies 
within the 30-day period preceding each 
investment in CCPC; 

(iii) If no series of comparable quality 
first mortgage bonds have been issued 
and sold within the 30-day period 
preceding each investment in CCPC. 
then the rate per annum on each Note 
issued by CCPC shall equal the average 
effective cost of comparable quality first 
mortgage bonds issued and sold by 
other electric utility companies within 
the 30-day period following each 
investment in CCPC. 

Each Note issued by CCPC shall be 
payable at any time without penally. 

The return on equity applicable to the 
proposed capital contribution of C&SOE 
to CCPC shall be based on and equal to 
the weighted average of the effective 
cost of C&SOE’s Preferred and 
Preference Stock and the rate of return 
on common equity determined and 
allowed by the Federal Energy 
Regulatory Commission ("FERC") in the 
most recent wholesale rate proceeding 
involving C&SOE. The effective cost of 
C&SOE’s Preferred and Preference Stock 
shall be equal to the cost determined in 
the following manner 

(i) If C&SOE has issued and sold a 
series of Preferred Stock within a period 
of 30 days preceding or 30 days 
following any equity investment in 
CCPC, then the effective cost of 
C&SOE’s Preferred Stock shall equal the 
effective cost to C&SOE of such series of 
Preferred Stock; 

(ii) If no such series of C&SOE’s 
Preferred Stock has been issued and 
sold within the 30-day period preceding 
or 30-day period following each 
additional equity investment, then the 
effective cost of C&SOE’s Preferred 
Stock shall equal the average effective 
cost of comparable quality series of 
preferred stock issued and sold by other 
electric utility companies in the 30-day 
period preceding each equity investment 
in CCPC: 

(iii) If no series of comparable quality 
preferred stock has been issued and 
sold in the 30-day period preceding each 
equity investment in CCPC. then the 
effective cost of C&SOE’s Preferred 
Slock shall equal the average effective 
cost of comparable quality series of 
preferred stock issued and sold by other 
electric utility companies within the 30- 
day period following each equity 
investment of CCPC. 

There is presently no applicable FERC 
order issued in a wholesale rate 
proceeding involving C&SOE. In the 
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I absence of a FERC order during the two 
I calendar years preceding the current 
I calendar year, it is proposed that the 
I rale of return on common equity. 

I commencing June 39.1984 be 14.7%, 

I which would approximate the return on 
I common equity most recently found to 
I be fair and authorized by the Public 
I Utilities Commission of Ohio (“PUCO*’) 

I in a C&SOE retail electric rate 
I proceeding decide on December 20,1983 
I (Case No. 83-314-EL-AIR). 

I Calculation of the allowable return on 
I the equity capital of CCPC. excluding 
I retained earnings, shall be based on the 
I latest FERC allowed return on common 
I equity of C8tSOE as of the beginning of 
I each calendar yean that is, the return 
I with respect to any particular calendar 
I year would be fixed at a single rate, to 
I be adjusted only if necessary, on 
I January 1 of each succeeding calendar 
I year. In the absence of an applicable 
I ¥ERC order, it is proposed that the 
I return on the equity capital of CCPC, 

I excluding retained earnings, shall be 
based upon, and no greater than, the 
[ return on common equity of C&SOE 
allowed by the PUCO in the most recent 
retail electric rate proceeding as of the 
beginning of each calendar year. 

Upon receiving Commission approval, 
C&^E proposes to complete the initial 
steps necessary to incorporate CCPC in 
Ohio and will from time to time, as 
required, subscribe for and purchase up 
to 1.000 shares of Common Slock of 
CCPC. make capital contributions and 
loans to CCPC on the basis proposed 
herein in an aggregate amount equal to 
the completion cost of the Plant, 
currently estimated at $35 million. CCPC 
will be a direct subsidiary of C&SOE 
and an indirect subsidiary of AEP within 
the meaning of Section 2(a)8 of t^e Act. 

The initim officers of CCPC and Board 
of Directors will consist of C&SOE and 
AEP System senior executives. 

C&SOE and AEP Service Corporation 
propose to perform all necessary 
financial, accounting, and Internal 
auditing functions for CCPC, utilizing 
those accounting systems which are 
economically justifiable under the 
circumstances. The accounts of CCPC 
will also be subject to audit by the 
independent auditors of C&SOE. CCPC 
will use portions of accounting systems 
presently employed by AEP Service 
Corporation and coal companies in the 
System to account for costs. 

The AEP System company providing 
*€ryice8 for or materials to CCPC will 
utilize cost accounting procedures 
nesi^ed to identify rapidly all direct 
and indirect costs, including overheads, 
which are applicable to the work being 
performed by or with AEP System 
company personnel, material, or other 


assets. A Service Agreement will be 
entered into by CCPC and AEP Service 
Corporation. The AEP System company 
providing services for or materials to 
CCPC will account for. allocate and 
charge its costs of providing services 
and personnel to CCPC on a full cost 
reimbursement basis utilizing a work 
order system, modified as appropriate, 
in accordance with the Uniform System 
of Accounts for Mutual and Subsidiary 
Service Companies. 

All transactions between CCPC and 
other AEP System companies will be at 
cost in compliance with Rule 90 and 91 
promulgated under the Act. CCPC will 
become a member of the AEP 
consolidated group for purposes of the 
filing of consolidated federal income tax 
returns, and will be allocated a portion 
of the AEP System's consolidated 
federal income tax liability in 
accordance with applicable 
requirements of Rule 45(c). 

llie proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by October 22,1984, to the 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549, 
and serve a copy on the applicants at 
the addre.sses specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as it may be 
amended, may be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

IFR Ooc 84>Z8(M2 Piled ft46 ami 

BfOJNG CODC SOKMII-M 


[RIe No. 1>a3151 

Decom Systems Inc.; Application To 
Withdraw From Listing and 
Registration 

September 25.1984. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 ("Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 


registration on the Pacific Stock 
Exchange, Inc. ("PSE"). 

llie reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

(1) Decom Systems Inc. ("DSl") has 
requested to withdraw its common stock 
and common stock purchase warrants 
from listing and registration on the PSE 
in order to become eligible for trading in 
NASDAQ. DSl states that it believes 
that NASDAQ trading will result in a 
more active market for DSI’s securities. 

Any interested person may, on or 
before October 17,1984. submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, 

D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shiriey E. Hollis. 

Acting Secretary. 

|FR Doc. 64-28045 Bled 10-1-64; 645 mb} 

BOUMO COOC tOtO-OI-M 


IRIe No. 1-7859] 

IRT Property Co.; Application To 
Withdraw From Listing and 
Registration 

September 25.1984. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 ("Act") and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. ("Amex"). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

(1) IRT Property Company 
("Company") has listed and is trading 
on the New York Stock Exchange 
("NYSE"). The Company wishes to 
withdraw its stock from listing on the 
Amex. The Company states that it has 
reviewed the direct and indirect costs 
and expenses attendant on maintaining 
the dual listing of its common stock on 
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the NYSE and Amex, and does not see 
any particular advantage in the dual 
trading of its stock. This application 
relates solely to the withdrawal from 
listing of the Company’s common stock 
from the Amex and shall have no effect 
upon the continued listing of such stock 
on the NYSE. The Amex has posed no 
objection in this matter. 

Any interested person may, on or 
before October 17,1984, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, 

D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary, 

|FR Doc. 84>2fl04e Filed 10-1-84:8:45 <un) 

BILUNQ CODE 801(M)1-M 


(Fite No. 1-6878] 

Ohio-Seaiy Mattress Manufacturing 
Co.; Application To Withdraw From 
Listing and Registration 

September 25.1984. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 (**Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following; 

(1) The OhiO'Sealy Mattress 
Manufacturing Company merged on 
June 15,1984 into a subsidiary of The 
Ohio Mattress Company. The company 
has stated in its application with the 
Commission that upon the effectiveness 
of the merger, the applicant’s common 
stock was converted on a share-for* 
share basis into Ohio Mattress common 
stock. Trading in the common stock of 
Ohio Mattress commenced on July 11, 
1984 on the New York Stock Exchange 
and, concurrently, trading in the 
common stock of the applicant was 
suspended on the Amex. The Amex has 


informed the company that it has no 
objection to the withdrawal of the 
company’s stock from listing on the 
Amex. 

Any interested person may, on or 
before October 17,1984, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, 

D.C. 20549. facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

|FR Doc. 84-26047 Filed 10-1-84: 8:45 am) 

BILUNQ CODE 801(M)1-M 


SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 
2170] 

New York; Declaration of Disaster 
Loan Area 

As a result of the President’s major 
disaster declaration on September 25, 
1984.1 find that the Counties of Allegany 
and Steuben and the adjacent County of 
Yates constitute a disaster loan area 
because of damage from severe storms 
and flooding which occurred on August 
11-14,1984. Eligible persons, firms, and 
organizations may file applications for 
loans for physical damage until the close 
of business on November 26,1984. and 
for economic injury until June 25,1985, 
at: Disaster Area 1 Office. Small 
Business Administration, 15-01 
Broadway, Fair Lawn, New Jersey 07410, 
or other locally announced locations. 

Interest rates are: 

Por- 

cent 


Homeowners with credN aveiletrfe etsewhere-.M............. 8,000 

Homeowners without credit available elsewhere ......_ 4.000 

Businesses with credit available elsewhere . 8,000 

Busir^esses without credH available elsewhere ........._ 4.000 

Businesses (EKX.) without credit availabie elsewhere.. 4,000 
Other tNon-profit organizations includinQ chaniable 
and reltg«ua orgamzalions) __......._ 10,500 


The number assigned to this disaster 
is 217006 for physical damage and for 
economic injury the number is 620700. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 


2, 1984 / Notices 


Dated: September 26.1984. 

Bernard Kulik, 

Deputy Associate Administrator forDisastP: 
Assistance. 

IFR Doc 84-26016 Filed 10-1-84. 8 45 am) 

BILLING CODE 802S-01-4I 


Oregon; Region X Advisory Council; 
Meeting 

The Small Business Administration 
Region X Advisory Council, located in 
the geographical area of Portland, 
Oregon, will hold a public meeting at 
10:00 a.m., on Thursday and Friday, 
October 11-12,1984, at the Red Lion 
Motor Inn, 200 North Riverside, 
Medford, Oregon, to discuss such 
matters as may be presented by 
members, staff of the Small Business 
Administration, or others present. 

For further information, write or call 
Stewart L. Rollins, District Director, U.S. 
Small Business Administration, 1220 
S.W. 3rd, Room 676, Portland, Oregon 
97204, (503) 294-5221. 

Dated: September 19,1984. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

iFR Doc 84-26015 Filed 10-1-84:8:45 am] 

BILUNQ CODE 802S-01-M 


DEPARTMENT OF STATE 

[Delegation of Authority No. 155; Public 
Notice 917] 

Soviet-Eastern European Research 
and Training Act; Delegation of 
Authority 

By virtue of the authority vested in me 
by the Soviet-Eastern European 
Research and Training Act of 1983, Title 
VIII of Pub. L 98-164, 22 U.S.C. 4501 et 
seq. (hereinafter “the Act”), and by 
section 4 of the Act of May 26. 1949 (63 
Stat. Ill, 22 U.S.C. 2658), it is directed as 
follows: 

1. Functions Delegated to the Director 
of the Bureau of Intelligence and 
Research. 

(a) The functions of the Chairman of 
the Soviet-Eastern European Advisory 
Committee conferred upon the Secretar)' 
by section 804 of the Act are hereby 
delegated to the Director of the Bureau 
of Intelligence and Research. 

(b) The function of making payments 
conferred upon the Secretary by section 
805 of the Act is hereby delegated to the 
Director of the Bureau of Intelligence 
and Research. 

(2). Technical Provisions, 

(a) As used in this delegation of 
authority the word “function” includes 
any duty, obligation, power, authority. 
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responsibility, right, privilege, discretion 
or activity. 

(b) Any reference in this delegation of 
authority to any act. order, 
determination, delegation of authority, 
regulation or procedure shall be deemed 
to be a reference to such act. order, 
determination, delegation of authority, 
regulation, or procedure as amended 
from time to time. 

(c) Notwithstanding any other 
provision of this delegation of authority, 
the Secretary of State or the Deputy 
Secretary of State may at any time 
exercise any function delegated by this 
delegation of authority. 

(d) Any officer to whom functions are 
delegated by this delegation of authority 
may. to the extent consistent with law: 

(1) Redelegate such functions and 
authorize their successive redelegation; 
and 

(2] Promulgate such rules and 
regulations as may be necessary to 
carry out such functions. 

Dated: September 21.1984. 

George P. Shultz. 

Secretary of State. 

p Ooc M^zeoae RIed 8:46 mm\ 

BOJJNG CODE 4710-32<4I 


DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

(Notice No. 84-15] 

Advisory Commission on the 
Reorganization of the Metropolitan 
Washington Airports; Meeting 

Notice is hereby given of the third 
meeting of the Advisory Commission on 
the Reorganization of the Metropolitan 
Washington Airports, an advisory 
committee reporting to the Secretary of 
Transportation. The Commission is 
charged with developing a plan for the 
transfer of the Metropolitan Washington 
Airports, Washington National and 
Dulles International, from the federal 
government to an appropriate state, 
local, or interstate governmental body. 

Its charter was published in the Federal 
Register of June 18.1984 (49 FR 24967). 

The Commission first met July 25 to 
organize and discuss the scope of the 
approach to its work. At the second 
roeeting (August 7), the members 
discussed options for the type of 
o^anization to operate the airports and 
|he manner in which interested 
jurisdictions could be represented on its 
governing board. The Commission also 
held a public hearing September 12. 

The third meeting will be held at the 
jame lime and place as the first two: 

10:00 a.m. in room 2230 of the 


Department of Transportation 
headquarters building (Nassif Building), 
400 Seventh Street, SW., Washington, 
D.a 

Summary agenda for the October 17 
meeting: 

I. Presentations on the Greater Cincinnati 

International Airport and airports 
operated by the Port Authority of New 
York and New Jersey. 

II. Review of initial financial analyses to be 

provided by Wheat. First Securities and 
Salomon Brothers. 

III. Further discussion of alternate structures 

for a new airport authority. 

IV. Related matters, afi raised by the 
members. 

The meeting will be open to the 
public. Press will be asked to register at 
the door. 

Additional information may be 
obtained from the Commission's office 
at: Room 9413, U.S. Department of 
Transportation, 400 Seventh Street. SW.. 
Washington, D.C. 20590 or by calling 
202-^72-7934. 

Issued at Washington. D.C. on September 
27.1964. 

Gregory Wolfe, 

Executive Dif^tor. 

(FR Doc. 84^28000 RIed 10-1^ 8:46 am) 

BILUHQ CODE 491(^82-11 


Research and Special Programs 
Administration 

Technical Hazardous-Liquid Pipeline 
Safety Standards Committee; Public 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463, 5 U.S.C App. 1), notice is 
hereby given of a meeting of the 
Technical Hazardous-Liquid Pipeline 
Safety Standards Committee on 
November 1,1984, at 9 a.m. in Room 
3442, Nassif Building, 400 Seventh 
Street. SW., Washington. D.C., 20590. 

The purpose of the meeting is to 
develop afeport on the technical 
feasibility, reasonableness, and 
practicability of two proposed 
amendments of the Hazardous-Liquids 
Pipline Safety Standards (49 CFR Part 
195) and to discuss proposed changes to 
existing recordkeeping and accident 
reporting requirements, as follows: 

Part I: Proposed Amendments of 49 CFR 
Part 195 

1. Nondestructive testing of girth 
welds (§ 195.234(e)): Testing only 90 
percent of welds made at certain 
locations would be permitted when 
testing 100 percent is impracticable. 

2. Definition of rural gathering lines 
(§ 195.1(b)(4): The exception of rural 


gathering lines from Part 195 
requirements would be clarified by 
proposed new definitions of “rural" and 
“gathering line." 

Part 11: Recordkeeping and Accident 
Reporting 

1. The committee will informally 
discuss proposed changes to 
requirements for recordkeeping and 
retention (§§ 195.266,195.310, and 
195.404) and accident reporting (Subpart 
B of Part 195). 

Attendance is open to the public, but 
limited to the space available. With 
approval of the chair of the Committee, 
members of the public may present oral 
statements on any items scheduled for 
discussion. Due to the limited time 
available, each person who wants to 
make an oral statement is requested to 
notify Betty Clark. Room 8409, Nassif 
Building, 400 Seventh Street. SW., 
Washington, D.C. 20590, telephone 202- 
426-1840, of the topics to be addressed 
and the time requested to address each 
topic. The chair may deny any request 
to present an oral statement and may 
limit the time of any oral presentation. 
Members of the public may present 
written statements to the committee 
before or after any session of the 
meeting. 

Dated: September 27,1984. 

Richard L. Beam, 

Associate Director for Pipeline Safety 
Regulation, Materials Transportdtion Bureau. 

[PR Doc. 84-28066 Filed 8:45 am] 

BILLING CODE 4910-80-M 


Technical Pipeline Safety Standards 
Committee: Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. App. 1), notice is 
hereby given of a meeting of the 
Technical Pipeline Safety Standards 
Committee on October 30,1984. at 9:00 
a.m. in Room 3443, Nassif Building, 400 
Seventh Street S.W., Washington, D.C. 
20590. 

The purpose of the meeting is to 
discuss and develop a report on the 
technical feasibility, reasonableness, 
and practicability of the following 
proposed amendment to safety 
standards: 

• Ovality of field bends in steel pipe. 

The Committee will also discuss the 
following regulatory projects: 

1. Monitoring external corrosion 
control. 

2. Impact of class locations as defined 
in § 192.5(d)(2) on maximum allowable 
operating pressure requirements of 

5 192.611(a). 










39004 


Federal Register / Vol. 49. No. 192 / Tuesday. October 2, 1984 / Notices 


3. Qualification of pipeline welders. 

4. Damage prevention program for gas 
pipelines. 

Attendance is open to the public, but 
limited to the space available. With 
approval of the chair of the Committee, 
members of the public may present oral 
statements on any items scheduled for 
discussion. Due to the limited time 
available, each person who wants to 
make an oral statement is requested to 
notify Betty Clark, Room B409, Nassif 
Building, 400 Seventh Street SW., 
Washington, D.C. 20590, telephone 202- 
426-1640, of the topics to be addressed 
and the time requested to address each 
topic. The chair may deny any request 
to present an oral statement and may 
limit the time of any oral presentation. 
Members of the public may present 
written statements to the Committee 
before or after any session of the 
meeting. 

Dated: September 27,1984. 

Richard L. Beam, 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 

PK Doc B<f-2eoe3 Fii«d 11:45 pm} 

BILUNQ CODE 4910-«(MI 


Technical Pipeline Safety Standards 
Committee/Technical Hazardous 
Liquid Pipeline Safety Standards 
Committee; Joint Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463, 5 U.S.C. App. 1), notice is 
hereby given of a joint meeting of the 
Technical Pipeline Safety Standards 
Committee and the Technical 
Hazardous Liquid Pipeline Safety 
Standards Committee on October 31. 
1984, at 9 a.m. in Room 3442, Nassif 
Building. 400 Seventh Street SW., 
Washington, D.C. 20590. 

The purpose of the meeting is to 
present information and data to enable 
the advisory committees to assist and 
advise the Administrator of the 
Research and Special Programs 
Administration in the evaluation of the 
DOT pipeline safety program. 

Attendance is open to the public, but 
limited to the space available. With 
approval of the Executive Director of the 
Committees, members.of the public may 
present oral statements on the subject. 
Due to the limited time available, each 
person who wants to make an oral 
statement is requested to notify Betty 
Clark, Room 8409, Nassif Building. 400 
Seventh Street SW., Washington, D.C. 
20590. telephone 202-426-1640, of the 
topics to be addressed and the time 


requested to address each topic. The 
presiding officer may deny any request 
to present or oral statement and may 
limit the time of any oral presentation. 
Members of the public may present 
written statements to the Committee 
before or after any session of the 
meeting. 

Dated: September 27,1984. 

Richard L. Beam, , 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 

|FR Doc. 84-2(3094 Filed 10-1-84: 8:45 em| 

SILLING CODE 4910-80-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

[Dept Clrc. 570,1984 Rev^ Supp. No. 1] 

Hartford Fire Insurance Co. and Twin 
City Fire Insurahce Co.; Surety 
Companies Acceptable on Federal 
Bonds; Correction 

The list of states in which Hartford 
Fire Insurance Company and Twin City 
Fire Insurance Company are licensed for 
surety business was listed, respectively, 
at 49 FR 27254 and 49 FR 27261 duly 2, 
1984) as: 

Hartford Fire Insurance Company 

All except AK, CZ, CT, DE, ID. lA, KS. 
ME. MD. MI, MN, MT, NV. NJ. NM, ND. 
OR, Puerto Rico. RI, SC, SD, UT, Virgin ^ 
Islands. WA. WY. 

Twin City Fire Insurance Company 

CA. CT. DC, LA. VA, WV. 

The lists are hereby corrected to: 

Hartford Fire Insurance Company 
All except CZ. 

Twin City Fire Insurance Company 

All except CZ, Guam, Puerto Rico, 
Virgin Islands. 

Federal bond approving officers 
should annotate their reference copies 
of Treasury Circular 570,1984 Revision, 
at pages 27254 and 27261 to reflect the 
corrections. 

Questions concerning this correction 
notice may be directed to the Surety 
Bond Branch. Finance Division. 
Department of the Treasury, 

Washington, DC 20226. Telephone (202) 
634-5745. 

Dated: September 21.1984. 

W.E. Douglas, 

Commissioner, Bureau of Government 
Financial Operations. 

|FR Doc. 84-26023 RIed 10-1-S4; 845 am\ 

BILLING CODE 4eiO-3S-M 


UNITED STATES INFORMATION 
AGENCY 

Delegation of Authority; Office of 
Director 

[Delegation Order No. 84-8] 

Pursuant to the authority vested in me 
by Section 5 of Reorganization Plan No. 

2 of 1977,1 hereby designate the 
following officers in order of precedence 
to serve as Acting Director and to 
exercise all of the functions of Director 
during the Director’s absence or 
disability or during a vacancy in the 
Office of Director: 

The Associate Director for 
Management: 
llie Associate Director for 

Educational and Cultural Affairs. 
This Delegation of Authority is 
effective immediately and shall remain 
in effect until rescinded or superseded in 
writing by the Director. 

Dated: September 25,1984. 

Charles Z. Wick, 

Director. 

|FR Doc. 84-28CW8 Rtcd 10-1-84; 8:45 ain| 

BILLING CODE 8230-01-11 


DEPARTMENT OF THE INTERIOR 

Office of the Secretaf 7 

Garrison Diversion Unit Commission; 
Business Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Commission meeting: 

Name: Garrison Diversion Unit 
Commission. 

Date: Wednesday, October 17 and. if 
necessary. Thursday. October 18.1984. 

Time: 8-11 a.m. and 1:30-5 p.m. 
(Wednesday) and 8 a.m. (Thursday). 

Place: Room 708, Hart Senate Office 
Building, Washington. D.C. 20510. 

Contact person: James C. Wiley, Staff 
Director, (202) 453-4787. 

Purpose: Business meeting: Opening 
remarks by Senator Mark Andrews; business 
items related to schedules and locations of 
future meetings and hearings, and other 
matters at the discretion of the Chairman; 
and presentation of alternatives to the 
existing Garrison Diversion Unit Plan. 

The Commission will recess for a 
luncheon briefing from State 
Department officials on Canadian issues 
at 12 p.m. 

Public participation: Any interested 
person may attend and observe the 
meeting. 

Transcripts: A transcript of the 
meeting will be available for public 
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review at the Commission offices. Room 
603, 300 Seventh Street, SW., 

Washington, D.C.. between 8:30 a.m. and 
4 p.m.. Monday through Friday. 

Dated: September 28.1984. 

Robert N. Broadbent. 

Federal Rcpresentati ve. , 

(Rt Doc 84-2MI8 Filed 10-1-^ 10:54 am| 

BNJJNO code 4310-10-M 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

Voting Rights Certification; 
Williamsburg County, SC 

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973,1 hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Williamsbui^ County, South Carolina. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6.1965, under section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7, 1965 (30 FR 9897), 

Dated: September 28,1984. 

William French Smith, 

Attorney General of the United States, 

(PR Doc 64-26320 Filed 10 - 1 - 84 : UM Am| 
nUJNG CODE 4410-01-M 


Voting Rights Certification; Calhoun 
County, SC 

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended, 


42 U.S.C. 1973,1 hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Calhoun County, South Carolina. This 
county is included within the scope of 
the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under section 
4(b) of the Voting Rights Act of 1965. 
and published in the Federal Register on 
August 7.1965 (30 FR 9897). 

Dated: September 28.1984. 

William French Smith, 

Attorney General of the United States, 

|FR Doc 64-20322 Filod 10-1-64:11.U3 ani| 

BILUNO CODE 441(M>1-M 


Voting Rights Act Certification; 
Richland County, SC 

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended. 
42 U.S.C. 1973,1 hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Richland County, South Carolina. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under section 
4(b) of the Voting Rights Act of 1965, 
and published in the Federal Register on 
August 7.1965 (30 FR 9897). 

Dated: September 28.1984. 

William French Smith, 

Attorney General of the United States, 

IFR Dot 8+-28321 Filed 10-1-64:11:03 «ml 
BILUNQ CODE 4410-01-11 
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1 

CIVIL AERONAUTICS BOARD 
(M-412, 9/27/841 

TIME AND date: 10:00 a.m., October 4, 
1984. 

PLACE: Room 1027 (Open). Room 1012 
(Closed], 1825 Connecticut Avenue, 

NW., Washington, D.C. 20428. 

SUBJECr. 

1. Ratification of Items Adopted by 
Notation. 

2. Docket 42329, International baggage 
liability notice: Petition of USAir. (Memo 
2509. OCG. BDA BIA. OCCCA) 

3. Docket 38807, Obligation of carriers to 
provide adequate service at eligible points. 
(OGC. BDA, OCCCA) 

4. Docket 42406. Petition for Review of Staff 
Action by Melroflight. Inc., of fuel cost 
adjustments made by BDA in subsidy rates 
for Enid. Ponca City, and Stillwater. 
Oklahoma, and Paris. Texas, and McAlester, 
Oklahoma. (Memo 2503. BDA, OC, OCCCA, 
OGC, BCAA) 

5. Docket ^S-^7 and Docket , 

Essential Air Service at Ponce. Puerto Rico. 
(Memo 2515, BDA. OCCCA. OC) 

6. Docket 40271 and 40205. Provision of 
essential air service by Simmons Airlines, 
Inc., at Sault Ste. Marie. Michigan and at 
Manitowoc. Wisconsin. (Memo 2510, OEA. 
BDA. OC. OCCCA) 

7. Docket EAS-597 and 38818, Essential air 
service at Montpelier/Barre. Vermont. (Memo 
2818, BDA. OCCCA. OC) 

8. Dockets EA&-633. 42389 and 42390. 
Essential Air Service Determination for Pago 
Pago. American Samoa and 90-day notice 
and exemption request of SPIA to reduce 
service at Pago Pago below EAS level. (Memo 
227-J. BDA. OCCCA) 


9. Docket 41255. Air Kentucky Airlines' 90 
day notice of its intent to suspend service at 
Mount Vernon, lllinios. (BDA) 

10. Commuter carrier fitness determination 
of Maui Airlines (BDA) 

11. Docket 42321, Application of Hawaii 
One Corporatrion for a certificate authorizing 
it to engage in interstate and overseas 
scheduled air transportation of persona, 
property and mail. (Memo 2504, BDA) 

12. Commuter carrier fitness determination 
of Air University, Inc. d/b/a Eagle Airline. 
(Memo 2513. BDA) 

13. Docket 42412, Motion of Braniff, Inc. to 
withhold information from public disclosure 
for a limited period. (Memo 2520, OGCi, BIA, 
BDA. BCAA. OEA) 

14. Draft Notice of Proposed Rulemaking to 
revise and reissue Part 375, Navigation of 
Foreign Civil Aircraft within the U.S. (BIA, 
OGC) 

15. Docket 40289. Visit USA Fare/Export 
Inland Contract Rate Investigation —Prorate 
Issue. (OGC) 

10. Report on Fiji. (BIA) 

17. Report on LACAC. (BIA) 

18. Report on Canada. (BIA) 

19. Report on Argentina. (BIA) 

20. Report on France. (BIA) 

21. Report on Greece. (BIA) 

22. Report on Brazil. (BIA) 

23. Report on Peru. (BIAJ 

24. Discussion on Costa Rica. (BIA) 

25. Negotiations with ECAG (BLA) 
STATUS: 1-14 Open, 15-25 Closed. 
PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary, (202) 673-5068. 

|FR Doc. 64-28188 FUed 9-28-84:3:27 pin| 

BILUNQ CODE 632<M)1-M 


2 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 11:00 a.m., Friday. 
October 5,1984. 

PLACE: 2033 K Street, NW.. Washington, 
D.C., 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: Market 
Surveillance Briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Acting Secretary of the Commission. 

(FR Doc. 84-28132 Filed 9-28-84:11:33 am] 

BILUNQ CODE 8351-01-M 


3 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 10:00 a.m., Wednesday. 
October 10,1984. 


PLACE: 2033 K Street, NW.. Washington, 
D.C., 5th Floor Conference Room. 
status: Open. ' 

MATTERS TO BE CONSIDERED: 
Application of the MidAmerica 
Commodity Exchange for designation as 
a contract market in Copper. 

CONTACT PERSON FOR MORE 
information: Jean A. Webb, 254-6314. 
Jean A. Webb. 

Acting Secretary of the Commission. 

|FR Doc. 84-28133 Filed 9-28-84; 11:35 am] 

BILUNQ CODE 835M>1-M 


4 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 11:00 a.m., Friday, 
October 12.1984. 

PLACE: 2033 K Street. NW.. Washington, 
D.C., 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: Market 
Surveillance Briefing. 

CONTACT PERSON FOR MORE 
information: Jean A. Webb, 254-6314. 
Jean A Webb. 

Acting Secretary of the Commission. 

iFR Doc 84-28134 Filed 9-28-84:11'.35 am) 

BILLING CODE 6351-01-M 


5 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Friday, 
October 19,1984. 

place: 2033 K Street, NW.. Washington. 
D.C.. 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: Market 
Surveillance Briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314. 
lean A Webb, 

Acting Secretary of the Commission. 

|FR Doc. 84-28135 Filed 9-28-84; 11:35 am) 

BILUNQ CODE 8351-4)1-11 


6 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 10:00 a.m., Monday 
October 22.1984. 

place: 2033 K Street, NW.. Washington. 
D.C., 5th Floor Hearing Room. 
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ITATUS: Open. 

matters to be considered: Briefing by 
the National Futures Association. 
CONTACT PERSON FOR MORE 
Iimformation: Jean A. Webb, 254-6314. 

I jeao A. Webb, 

lActing Secretary of the Commission. 

|FI Doc. Filed »-2S-e4; 11:35 am) 

'MLiiNQ CODE 5351-01-41 


|7 

IcOMMODITY FUTURES TRADING 
icOMMISSION 

[time and date: 10:00 a.m.. Friday 
lOclober 20,1964. 

[race: 2033 K Street, NW., Washington, 
[D Cm 8th Floor Conference Room. 
[status: Closed 

[matters to be considered: Financial 
[Audit Review. 

[contact person for more 
Iwformation: Jean A. Webb, 254-6314. 

I jMD A. Webb, 

ucling Secretory of the Commission. 

[|FR Doc 84>-28m Fried 9-2S-«4; 11:35 8m| 
iBIlWa cooe 6351-01-«l 

8 

IcOMMOOrrY futures trading 
ICOMMISSION 

[time and date: 11:00 a.m., Friday, 
[October 26. 1964. 

Irace: 2033 K Street, NW., Washington* 
pc.. 8th Floor Conference Room. 

[status: Closed. 

Imatters to be considered: Market 
[Surveillance Briefing. 
contact person for more 
[wformation: Jean A. Webb, 254-6314. 
Bean A. Webb, 

WUng Secretary of the Commission. 

P Doc 84-20138 Filed 9-28-84; 11:35 am) 

[iUJNQ CODE 8351-01-81 


pMMODITY FUTURES TRADING 

commission 

mME AND date: 10:00 a.m., Monday. 
Pctober 29, 1964. 

jjjACE: 2033 K Street, NW„ Washington, 
pc., 5th Floor Hearing Room. 

Iitatus: Open. 

^tters to be considered; 
ppicultural Options Contracts. 
pOHTACT PERSON FOR MORE 
pNPORMATiON: Jean A. Webb, 254-6314. 
pan A. Webb, 

Secretary of the Commission. 

p Doc 84-28130 Piled 9-28-84; 11:35 am) 

COOE 8351-01-81 


10 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE 10:00 a.m,, Wednesday, 
October 3,1984. 

LOCATION: Third Floor Hearing Room, 
1111—18th Street, NW., Washington, 
D.C. 

status: Open to the Public. 

MATTERS TO BE CONSIDERED; 

1. Asbestos in the Home^Briefing 

The staff will brief the Commission on 
recent knowledge of the nature and extent of 
the problem of asbestos materials in the 
home and on FY 1985 plans relative to this 
project. 

Z Status Report on Metai Chimmey Project 

The staff will brief the Commission on the 
status of activities within the metal chimney 
project. SpeciffcaDy, the report concerns: (1) 
Results of the fire, investigation study, (2) 
status of laboratory test and efforts to collect 
used metal chimneys. (3) preliminary data 
from the consumer use survey for solid fuel 
burning appliances, (4) information on 
industry activities, (5) outreach activities, and 
(6) a discussion of future work. 

FOR A RECORD MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL! 

(301) 492-5709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207, (301) 49Z-6800. 
Sheldon D. Butts, 

Deputy Secretary. 

September 26.1964. 

fFR Doc, 28141 Filed 9-38-S4:11:35 am| 

BILUNQ COOE 635S-01-8I 


TIME AND DATE lO-'OO a JD.. Thursday, 
October 4,1984. 

LOCATION: Third Floor Hearing Room, 
llll-18th Street, NW., Washington, D.C. 

STATUS: Closed to the Public. 


Enforcement Matter OS# 4754 

The staff will brief the Commission on 
matters related to enforcement matter OS# 
4754. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALE 

(301) 492-5709. 


CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts, Office 
of the Secretary, 5401 Westward Ave., 
Bethesda, Md. 20207, (301) 492-6800. 
Sheldon D. Butts, 

Deputy Secretary. 

September 28,1984. 

|FR Ooc. 84-26142 Filed 9-28-94; 11:35 am| 

BILUNQ COOE 8365-01-M 


12 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act** (5 
U.S.C. 552b], notice is hereby given that 
at 4:50 p.m. on Wednesday, September 
26,1984, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to adopt a resolution 
approving certain agreements necessary 
to effectuate the permanent assistance 
plan for Continental Illinois National 
Bank and Trust Company of Chicago, 
Chicago, Illinois. 

At that same meeting, the Board of 
Directors also considered a proposal for 
financial assistance to facilitate a 
voluntary merger of savings banks 
(names and locations of banka 
authorized to be exempt from disclosure 
pursuant to the provisions of 
subsections (c)(4), (c)(8), and (c](9)(A)(ii) 
of the Government in the Sunshine Act** 
(5 U.S.C. 522b (c)(4). (c)(8). and 
(c)(9)(A)(ii))). 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by director C.T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days* notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(4), (c){6l. (c)(8), 
(c)(9)(A)(ii). and (c)(9)(B) of the 
“Government in the Sunshine Act** (5 
U.S.C 552b (c)(4). (c)(6). (c)(8). 
(c)(9)(A)(ii) and (c)(9)(B)). 

Dated: September 27,1384. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

(FR Doc 84-26140 Ptled 9-28-84; 11:35 ftm| 

BILUNQ COOE •714-01-8I 


11 

CONSUMER PRODUCT SAFETY 
COMMISSION 


MATTERS TO BE CONSIDERED: 
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FEDERAL MARITIME COMMISSION 
“FEDERAL REGISTER" CITATION OF 
PREVIOUS announcement: September 
28.1984. 49 FR 38437. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETINO: 9:00 a.m., October 3, 
1984. 

CHANGE IN THE MEETING: Addition of the 
following item to the open session: 

1. Docket No. 83-38; Notice of Inquiry and 
Intent to Review Regulation of Ports and 
Marine Terminal Operators—Consideration 
of Report of Commissioner Setrakian. 

Francis C Humey. 

Secretary. 

|FR Doc B4-28143 Filed 9-28-S4; 11:38 am) 

BIUJNO CODE 673(M)1-M 

14 

NATIONAL COMMISSION ON UBRARIES 
AND INFORMATION SCIENCE 

Cancellation Notice 

Due to a lack of quorum, the National 
Commission on Libraries and 
Information Science has cancelled its 
meeting scheduled for October 3 and 4. 
1984, at the Capitol Holiday Inn, 500 C 
Street, SW., Washington. D.C. 

CONTACT PERSON FOR MORE 
INFORMATION: Toni Carbo Bearman, 
Executive Director. 

Toni Carbo Bearman, 

Executive Director. 

September 26,1984. 

(FR Doc 84>28103 Filed »-2S-84: 0:58 am) 

BIUJNO CODE 7S27>01-li 

15 ~ ' 

SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of October 1,1984, at 450 Fifth 
Street, NW., Washington, D.C. 

Closed meeting will be held on 
Wednesday, October 3,1984, at 10:00 
a.m. and 2:30 p.m. An open meeting will 
be held Thursday. October 4.1984, at 
2:30 p.m., in Room 1C30. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that. In his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c) (4), (8), (9)(A) and (10) and 
17 CFR 200.402(a) (4), (8), (9)(i) and (10). 


Chairman Shad and Commissioners 
Cox, Marinaccio and Peters voted to 
consider the items listed for the closed 
meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
October 3.1984, at 10:00 a.m., will be: 

Institution of administrative proceeding of 
an enforcement nature. 

The subject matter of the closed 
meeting scheduled for Wednesday. 
October 3,1984, at 2:30 p.m., will be: 

Formal orders of investigation. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

The subject matter of the open 
meeting scheduled for Thursday, 

October 4,1984, at 2:30 p.m.. will be: 

1. Consideration of whether to issue two 
releases: 

(1) Adopting amendments to Rule 17Ad-l 
and 17Ad-2 under the Securities Exchange 
Act of 1934. These amendments would 
require transfer agents that handle 
depository-eligible securities issues to 
process or transfer 90% of all routine items 
within five business days of receipt. For 
further information, contact Sandra A. Sciole 
at (202) 272-2855. 

(2) Proposing amendments to Rules 17Ad-5 
and 17AI)-10 under the Securities Exchange 
Act of 1934. The proposed amendment to 
Rule 17Ad-5 would require registered 
transfer agents to respond to security-holder 
inquiries regarding unpaid dividend and 
interest claims within certain time frames. 

The proposed amendment to Rule 17Ad-10 
would expand the time frame within which 
transfer agents must buy-in securities in the 
event of certain actual physical 
overissuances and would clarify certain 
operational aspects of the rule. For further 
information, please contact Ester Saverson, 

Jr. at (202) 272-2906. 

2. Consideration of (he appropriate 
regulation of proprietary over-the-counter 
automation systems. For further information, 
please contact Robert Colby at (202) 272- 
2405. 

3. Consideration of issues raised by trading 
securities through personal computer 
brokerage systems. For further information, 
contact Robert Colby at (202) 272-2405. 

4. Consideration of whether to grant the 
proposal by Georgia Power Company to sell 
to Gulf Power Company, both subsidiaries of 
The Southern Company, a registered holding 
company, a 25% interest in Unit 3 of the 
Robert W. Scherer coal-fired generating plant 
now under construction. Among the issues to 
be discussed will be the objections to the sale 
by two intervenors, the Georgia Consumers' 
Utility Counsel and Ratewatch and their 
request for a hearing. For further information, 
please contact Grant Guthrie at (202) 272- 
7677. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 


any, matters have been added, deleted 
or postponed, please contact: Angela 
Hall at (202) 272-3085. 

Shirley E Hollis, 

Acting Secretary. 

(FR Doc. 84-20179 Filed 9-28-64; 1:43 pm) 

BtLUNQ CODE lOIO-OI-M 
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NUCLEAR REGULATORY COMMISSION 

DATE: Weeks of October 1, 8,15. and 22, 
1984. 

PLACE: Commissioners' Conference 
Room. 1717 H Street. NW., Washington 
D.C. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of October 1 
Tuesday, October 2 
10:00 a.m. 

Briefing/Possible Vote on USC 2.206 
Petition on TMI-1 Emergency Feedwater 
(Public Meeting) 

2:00 p.m. 

Continuation of 9/5 Discussion of Indian 
Point Probabilistic Risk Assessment 
(Public Meeting) 

Wednesday, Octobers 
2:00 p.m. 

Discussion of Reexamination of Exemption 
Process (Public Meeting) 

Thursday. October 4 
10:00 a.m. 

Discussion/Possible Vote on Full Power 
Operating License for CaIlaway-1 (Public 
Meeting) 

3:30 p.m. 

Affirmation Meeting (Public Meeting) 

a. Diablo Canyon—Joint Intervenors’ 
Request for a Hearing on PC&E's Request 
for an Extension of the Low-Power 
Ucense 

b. Petition for Stay of Part 70 License 
Week of October 8 

Tentative 

Tuesday, Octobers 
10:00 a.m. 

Discussion of Severe Accident Program for 
Nuclear Power Reactors—Revised Policy 
Statement 1984 Public Meeting) 

2:00 p.m. 

Discussion of Proposed Rule on 
Decommissioning Nuclear Facilities 
(Public Meeting) 

Wednesday. October 10 
10:00 a.m. 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed- 
Ex. 2 & 6) 

Thursday. October 11 
2:00 p.m. 

Periodic Meeting with Advisory Committee 
on Reactor Safeguards (ACRS) (Public 
Meeting) 
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3:30 p.m. 

AfTirmation Meeting (Public Meeting) (if 
needed) 

Friday, October 12 
10:00 a.m. 

NUMARC Briefing on Fitness for Duty, 
Training and Requirements for Senior 
Managers (Public Meeting) 

Week of October 15 
Tentative 

Tuesday, October 16 
lOKWa.m. 

Discussion of Material False Statements— 
Policy Options (Public Meeting) 

IHO p.m. ^ 

Discussion of QA Report to Congress 
(Public Meeting) 

Thursday, October 18 
3:30 p.m,. 

Affirmation Meeting (Public Meeting) (if 
needed) 

Week of October 22 
Tentative 


Monday, October 22 
2:00 p.m. 

Status of NTOL’s (Public Meeting) 
Tuesday, October 23 
10:00 a.m. 

Semi-Annual Briefing on Appraisal of 
Operating Experience (Public Meeting) 
2:00 p.m. 

Briefing and Discussion on the Hearing 
Process (Public Meeting) 

Wednesday, October 24 
10:00 a.m. 

Discussion/Possible Vote on Full Power 
Operating License for Catawa (Public 
Meeting) 

2:00 p.m. 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed- 
Ex. 2 & 6) 

Thursday, October 25 
3:30 p.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

TO VERIFY THE STATUS OF MEETINGS 
call: (Recording)—(202) 634-1490. 


CONTACT PERSON FOR MORE 
information: Julia Corrado (202) 634- 
1410. 

George T. Mazuzan, 

Office of the Secretory. 

|FR Doc. 84-26200 Filed 9-28-84; 4:13 pm| 

BILUNQ CODE 7590-01-M 


17 

NATIONAL foundation ON THE ARTS 
AND THE HUMANITIES 

INSTITUTE OF MUSEUM SERVICES 

Correction 

FR Doc. 84-25852. which announced a 
meeting of the National Museum 
Services Board on November 9,1984, 
appeared in the Notices section on page 
38389 in the issue of Friday, September 
28,1984. It should have appeared in the 
Sunshine Act Meetings section. 

BILLING CODE 150S-01-M 
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Environmental 
Protection Agency 

40 CFR Parts 232 and 233 
404 Program Definitions and Permit 
Exemptions; 404 State Program 
Regulations; Proposed Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 232 and 233 
[OFA-FRL-2472-11 

404 Program Definitions and Permit 
Exemptions; 404 State Program 
Regulations 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

SUMMARY: EPA proposes to revise its 
regulations containing procedures and 
criteria used in approving, revising and 
withdrawing approval of state 404 
programs and containing program 
definitions and rules for exemptions 
from permitting under 404(f)(l j. Many 
states have expressed concerns with the 
existing regulation (40 CFR Part 233), 
finding it overly bu^ensome and 
restrictive. The proposed revision will 
provide the states more flexibility in 
program design and administration 
while still meeting the requirements and 
objectives of the Qean Water Act (the 
Act). 

DATES: This proposed rule has a 60 day 
comment period. Comments must be 
received by December 3,1984. 

ADDRESS: Comments should be 
addressed to Dr. Allan Hirsch. Office of 
Federal Activities (A-104). 
Environmental Protection Agency, 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Lori Williams, Office of Federal 
Activities (A-104), U.S. Environmental 
Protection Agency, Washington, D.C 
20460. (202) 382-5043. 

SUPPLEMENTARY INFORMATION: 

Background 

The Army Corps of Engineers (Corps) 
has been responsible for protecting the 
navigable waters of the United States 
since enactment of the River and Harbor 
Act of 1899. While maintenance and 
enhancement of navigation were the 
focus of the River and Harbor Act. in 
1968 the Corps expanded its permit 
review criteria to include fish and 
wildlife, conservation, pollution, 
aesthetics, ecology, and other public 
interest factors. 

In 1972, amendments to the Federal 
Water Pollution Control Act of 1948 
were enacted, establishing a number of 
related programs to restore and 
maintain the physical, chemical, and 
biological integrity of the nation’s water. 
Section 404 of the Amendments 
established a permit program regulating 
the discharge of dredged or fill material 
into “navigable waters,” which were 


defined as “waters of the United States” 
in section 502. The Corps interpreted the 
term “navigable waters” to refer simply 
to the navigable waters regulated under 
the River and Harbor Act. A 1975 
federal district court decision [NRDC v. 
Ca/lowoy] held the Corps’ definition of 
navigable waters to be inconsistent with 
the 1972 Amendments. The court 
ordered the Corps to regulate under 
section 404 all the waters of the United 
States subject to federal jurisdiction 
under the commerce clause of the 
Constitution. 

This expansion of the Corps' 
jurisdiction under section 404 was 
controversial. Some states perceived an 
intrusion by the federal government into 
the traditional province of state and 
local authority regarding land, water, 
and resource use. Others felt that the 
federal program would duplicate state 
activities. Prompted by such concerns. 
Congress in the 1977 Amendments to the 
Federal Water Pollution Control Act, 
now known as the Clean Water Act (the 
“Act”), gaves states the option of 
assuming the 404 permit program in 
certain waters, subject to EPA approval. 
If a state assumes this permitting 
responsibility, its jurisdiction includes: 
all waters within its border except (1) 
those which are subject to the ebb and 
flow of the tide plus adjacent wetlands 
and (2) waters which are presently used 
or may be susceptible to use (through 
reasonable improvement) to transport 
Interstate or foreign commerce plus 
adjacent wetlands. The Corps retains 
jurisdiction over all waters which states 
cannot assume. The Act prescribed 
minimum requirements which states 
must meet before exercising their option 
to assume the program, and assigned 
program approval and oversight 
responsibility to EPA. These 
requirements are generally modelled 
after those applicable to state 
assumption of the National Pollution 
Discharge Elimination System (NPDES) 
program under section 402 of the Act. 

On May 19.1980, EPA promulgated 
regulations to establish procedures and 
criteria for approval/disapproval of 
state programs and for monitoring a 
state program after program approval. 
These regulations were issued as part of 
EPA’s Consolidated Permit Regulations 
(CPR) (40 CFR Parts 122-124) governing 
five separate permit programs. In 
addition to the 404 State Program 
Regulations, four other programs were 
included in the CPR: The Hazardous 
Waste Management (HWM) program 
under Subtitle C of the Resource 
Conservation and Recovery Act, the 
Undergound Injection Control (UIC) 
program under Part C of the Safe 
Drinking Water Act, the National 


Pollution Discharge Elimination System 
(NPDES) program under section 402 of 
the Clean Water Act, and the Prevention 
of Significant Deterioration (PSD) 
program under section 165 of the Clean 
Air Act. 

Reasons for Proposing Changes 

4 

Since promulgation of the existing 
regulations in May 1980, Michigan is the 
only State to assume the 404 permitting 
responsibility. In October 1980, EPA 
sponsored a 404 State Program 
Workshop which was attended by 
representatives from 35 states. These 
regulations were the subject of much 
comment and concern at this workshop. 
States have continued to express their 
concern since that time. Many state 
officials find the implementing 
regulations too burdensome and 
restrictive. State concerns center on 
rigid mandatory requirements, excessive 
paperwork burdens, intrusive federal 
oversight, general lack of flexibility, and 
the confusing format of the regulation 
itself. 

In addition to the regulations, states 
cite the lack of available federal funding 
and the split jurisdiction with the Corps 
as the major impediments to program 
assumption. Funding and extent of state 
assumable waters are beyond the scope 
of this regulation, since addressing these 
problems would require statutory 
amendments. Because revision to the 
regulations requires no statutory 
amendments, EPA began reviewing the 
regulations to identify ways of allowing 
the states more flexibility and initiative 
in program design with more 
constructive federal oversight of 
program implementation. 

Subsequent to EPA’s initiation of 
work on revision of the regulations, the 
Presidential Task Force on Regulatory 
Relief, in response to these and other 
concerns about the section 404 program, 
targeted various aspects of the 404 
program for review, including the CPR. 
The Task Force stated ”[l]he original 
intent of EPA's consolidated permit 
program was to systemize and 
streamline permit procedures: * * 
[hjowever, actual implementation of the 
regulations has resulted in greatly 
increased complexity, including often 
unnecessary procedural requirements 
and information burdens.” On May 7. 
1982, the Task Force released its 
recommendations for the 404 program 
and directed EPA to rewrite these 
regulations to provide for * 
simplified procedures for state 
assumption of the Section 404 program. 

EPA approached the regulatory reform 
of the 404 state program regulations in 
two phases. The first phase addressed 
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ihe complicated organization of the CPR. 
On April !♦ 1983, EPA promulgated five 
regulations, one for each of the 
programs which had previously been 
included in the CPR. This reissuance of 
the regulations did not include any 
substantive changes in the regulations, 
but simply restated previous CPR 
requirements in a new format which 
made the regulations less complex, 
easier to use. and easier to reform. 

This proposed rulemaking is the 
second phase of reform of the 404 state 
program regulations. It proposes revised 
slate program regulations with 
substantive changes which simplify the 
requirements for program assumption 
and administration. 

Major Features of the Proposed 
Regulation 

We are proposing to divide the 
regulations into two parts, the first (Part 
232) containing definitions and 
exemptions relating to both the federal 
and state run 404 program and the 
second part (Part 233) dealing with state 
programs only. 

PART232-^PHOCHAM DEFINITIONS 
AND EXEMPTIONS FROM PERMIT 
REQUIREMENTS 

Part 232 of these regulations contains 
definitions of general applicability and 
provisions implementing the exemptions 
from permit requirements under section 
404(0. This part applies to both the 
federally administered and state 
administered programs. 

Section 232.2 Definitions. 

Many of the terms defined in § 232.2 
are also defined in other section 404 
implementing regulations, particularly in 
the 404(b)(1) Guidelines (40 CFR Part 
230) and the Regulatory Programs for the 
Corps (33 CFR Parts 320-330). It has 
been suggested that repeating these 
definitions is unnecessary and 
duplicative. However, to ensure 
consistent interpretation and 
implementation of these regulations by 
the states assuming the section 404 
permitting program, we are republishing 
the definitions in § 232.2 of these 
proposed regulations. Before these 
regulations are promulgated as final 
regulations, EPA will determine the 
most logical arrangement for these 
definitions. 

Several of these definitions, 
particularly tho.se relating to jurisdiction 
and scope of the program, have received 
considerable attention in comments to 
and Corps’ Federal Register 
Notices. These definitions (fill material, 
'vaters of the United States, and 
'wetlands) have been the subject of 
®uch review and discussion between 
Army and EPA. A final decision on 


revision of these definitions has not yet 
been reached. Therefore, this proposed 
regulation uses the definitions for these 
terms as they were originally published 
in the 1980 regulations (40 CFR Part 122), 
except for the definition of “fill 
material,” which is reserved. “Fill 
material” was addressed in the 
settlement agreement of National 
Wildlife Federation v. Marsh (D.D.C. 
Civil No. 82-3632). Army and EPA are 
working to revise the definition of fill 
material in response to the settlement 
agreement. If a decision is made to 
revise any of the remaining definitions 
in the 404(b)(1) Guidelines and in the 
Corps regulations such revised 
definitions will also be incorporated in 
the State Program Regulations following 
completion of rulemaking. 

Section 232.3 Activities not requiring 
permits. 

Because EPA’s regulation defining 
activities exempted under section 404(f) 
was originally included in the 
Consolidated Permit Regulations, many 
readers had the mistaken impression 
that these exemptions were applicable 
only to state administered programs. 
This is not so. These permit exemptions 
are applicable to both federal and state 
administered programs. By placing these 
permit exemptions in Part 232, we hope 
this confusion will be resolved. 

Minor changes have been made to the 
organization of this section to make it 
easier to read. In addition, language has 
been added in parts of this section to 
clarify meaning. For example, the 
wording of § 232.3(d)(3)(i)(D) has been 
revised to change the time for removal 
of stream blockages to one year from the 
date of discovery. The wording of 
§ 232.3(c)(3) has been changed to 
incorporate language of the settlement 
agreement of NWFw. Marsh. This 
language clarifies the extent to which 
irrigation'related facilities are exempt. 
This provision is. of course, still subject 
to the limitations in § 232.3(b). Fills 
associated with beaver dams may also 
qualify for the minor drainage 
exemption from permitting under 
5 232.3(d)(3)(i)(D). It should be noted 
that ancillary activities, such as 
deepening the channel and depositing 
material in the adjacent wetlands, are 
not exempted by that provision. These 
changes are not intended to alter the 
scope of exemptions identified in 
sections 404 (f) and (r) of the Act. 

PART233—STA TE PROGRAM 
REGULATIONS 

Part 233 of these regulations contains 
the procedures and criteria used in 
approving, revising, withdrawing 
approval of, and overseeing state 404 


programs. This part contains the criteria 
under which submissions for prograrfi 
approval will be evaluated. This part 
also includes the procedures for federal 
oversight of an approved slate program. 

The reforms incorporated into this 
proposed rule are in response to 
comments from state officials and in 
keeping with the directives of the Task 
Force on Regulatory Relief. The 
approach used is intended to provide 
more flexibility in state program 
approval and implementation, and to 
reduce federal oversight once a stale 
assumes the program, while ensuring 
protection of aquatic resources in 
accordances with the requirements for 
the Act. 

The following discussion attempts to 
elaborate on and clarify the intent of the 
proposed rulemaking. Topics that may 
be of particular interest are identified 
and comments on various aspects of this 
regulation are solicited. 

Subpart A—General 

Section 233.4 Conflict of interest. 

This section is basically unchanged 
from the existing 404 and NPDES 
regulations. Membership on the board or 
body which approves permits is limited 
to persons who have not received a 
significant portion of income in the 
previous 2 years from permit holders or 
applicants for permits. While this may 
restrict program administration options 
for some states, we feel it is necessary^ 
to avoid the potential for conflict of 
interest in decisions on state-issued 
permits. 

Suhpart B — Pn\qmm Approval 

Section 233.20 Elements of a program 
submission. 

This section is basically unchanged 
from the existing regulations. Certain 
basic information and analyses are 
needed for the EPA’s Regional 
Administrator to evaluate states’ 
capability to administer a program and 
to make a decision to approve or 
disapprove a states' request for program 
approval. 

Section 233.21 Program Description. 

Some changes have been made in this 
section. In many cases, the basic 
information required as part of the 
program description remains unchanged, 
but the level of detail has been lessened. 
For example, the existing regulations 
require a description of the state agency 
staff who will administer the program, 
including the number, occupations, and 
general duties of the employees, and an 
itemization of the sources and amounts 
of funding available to the state for the 
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first two years after approval. These 
proposed revisions require only a 
description of the funding and 
manpower that will be available for 
program administration, without 
specifying the details of that description. 
Tlie state would now have the flexibility 
to identify and provide sufficient 
information for EPA’s determination of 
adequacy. Of course, if insufficient 
information is provided by the state, 

EPA will have to request additional 
information from the state, which could 
delay the processing of the state's 
submission for program approval. 

Other information needs in this 
section are handled in a similar manner. 
The basic information is still required, 
but the specificity of required detailed 
information is lessened. 

Section 233.24 Memorandum of 
Agreement (MOA) with Secretary. 

This proposal simplifies the 
requirements and procedures in this 
MOA. The existing regulations contain 
the requirement that this MOA include 
procedures for joint processing section 
404 permits from the state and section 10 
(River and Harbor Act) permits from the 
Corps. This proposal eliminates this 
requirement. While we feel that these 
joint permit processing procedures are 
highly beneficial to the regulated public, 
requiring that they be implemented goes 
beyond the requirements for approval of 
a state 404 program. However, we do 
recommend that states investigate the 
possibility of joint processing. 

The MOA specifies a very important 
facet of states' assumption of the 404 
permitting responsibility. It provides the 
delineation between state assumed 
waters and Corps retained waters. The 
Corps retains jurisdiction over (1) those 
waters which are subject to the ebb and 
flow of the tide plus adjacent wetlands 
and (2) waters which are currently used 
or may be susceptible to use (through 
reasonable improvement) to transport 
interstated or foreign commerce plus 
adjacent wetlands. While this generic 
description is understood by most 
people, it may be difficult to apply to 
specific w'ater bodies. The MOA is used 
to identify particular waters which are 
assumed by the state and those which 
are retained by the Corps. 

Section 233.25 Procedures for 
approving state programs. 

This section imposes requirements 
and procedures on EPA's handling of a 
state's submission for program approval. 
These requirements are not imposed 
upon the states. The existing 
requirements remain basically 
unchanged, with the exception of some 


simplification of the public participation 
requirements. 

This proposal also reflects EPA's 
policy on the State Program Approval 
Process, which places the responsibility 
for slate program approval with the 
Regional Administrator with input from 
Headquarters offices. 

Section 233.26 Procedures for revison 
of state programs. 

A number of changes to this section 
are being proposed. First, in the existing 
regulations, the Administrator must 
approve all revisions to an approved 
state program. Under this proposed 
regulation, the Regional Administrator 
will review and approve program 
revisions. 

In addition, the proposal clarifies the 
changes which may be approved 
through an abbreviated procedure. 
Minor program revisions may be 
approved by the Regional Administrator 
using abbreviated procedures, since 
there is no compelling need for minor 
revisions to go through formal review 
procedures in order to assure 
nationwide consistency. Substantial 
program revisions must follow formal 
procedures including consultation with 
the Corps and Fish and Wildlife Service 
(FWS), (and National Marine Fisheries 
Service (NMFS), if appropriate); public 
notice public comment; and public 
hearing if there is significant public 
interest. Substantial program revisions 
include, but are not limited to, revisions 
that affect the area of jurisdiction, scope 
of activities regulated, criteria for 
review of permit applications, public 
participation or enforcement capability. 

Subpart C—Permit Hequirements 

Section 233.4 Genera! permits. 

Under section 404(e) of the Ad. 
general permits may be issued for 
similar activities which will cause only 
minimal adverse environmental effects 
when performed separately and will 
have only minimal cumulative adverse 
effects on the environmental. General 
permits must comply with the section 
404(b)(1) Guidelines, which contain the 
substantive environmental criteria 
which must be applied in reviewing all 
applications for dredged or fill material 
discharge under the Act. 

These proposed regulations simplify 
the requirements for issuance of general 
permits. The existing regulations require 
the permit to limit, for any single 
operation authorized under a general 
permit, the maximum quantity of 
material to be discharged, the types of 
material to be discharged, depth of fill 
permitted, maximum extent to which an 
area may be modified, and size and 


types of structures that may be 
constructed. This proposal simply 
requires that the permit contain a 
specific description of the activities 
authorized which is sufficient to assure 
that the basic requirements of any 
general permit are met. that is. that the 
activities are similar in nature, will 
cause only minimal adverse 
environmental effects when performed 
separately, that there be minimal 
cumulative adverse effects on the 
environment, and that the activities are 
in accordance with the 404(b)(1) 
Guidelines. 

The existing regulations contain a 
notification requirement prior to any 
activity commencing pursuant to a 
general permit. The discharger must 
notify the state at least 20 days in 
advance of the date when work is 
scheduled to start. This proposal 
eliminates this requirement and replaces 
it with the provision that advance 
notification may or may not be required 
by the state on a permit-by -permit basis 
depending on the activities or 
geographic area of the general permit. 
States will still be expected to require 
advance notification when necessary to 
monitor the activities, but will have the 
flexibility to dispense with such 
reporting where it is not necessary. 

Some confusion apparently exists on 
state assumption of existing Corps' 
general permits. Subsequent to program 
approval, states are entitled to 
administer general permits already 
issued by the Corps in state regulated 
waters or may issue new general 
permits. The Director retains the right to 
require any discharger covered by a 
general permit to apply for an individual 
permit and may also revoke any general 
permit administered under the state 
program. 

Suhpart l> — Program O^mration 

Section 233.60 Application for a 
permit 

This proposal is substantially 
simplified from the existing regulations. 
It eliminates the publicity and 
preapplication consultation provisions. 
Since these provisions are not 
specifically required by the statute, we 
are proposing to delete them from the 
regulation. Stales may still elect to 
retain this provision within their 
programs on their own initiative. 

This proposal attempts to increase 
flexibility in the information required in 
a state permit application. Instead of 
requiring a long list of mandatory 
information on every state application 
form, this proposal more generally 
requires the stale to obtain information 
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Isufficient to evalute the environmental 
I impacts of the project adequately and to 
■assure compliance with the 404(b)(1) 
■Guidelines. The amount of information 
land types of drawings required may 
I vary with the size of the proposed 
[activity, the location of the proposed 
[activity, the presence of toxic 
[substances, and the degree of 
[environmental impact. Large projects 
[with a higher risk of environmental 
[damage will, in all circumstances. 

[require more detailed information to 
[ascertain potential impacts and evaluate 
[possible alternatives. 

I While flexibility is incorporated in 
this section, certain specific information 
[needs should be noted. These include 
name, address, and telephone number of 
the applicant; names and addresses of 
adjoining property owners: a complete 
description of the proposed activity 
(project location, description of 
completed project, maps and site plans, 
alternatives); and information about the 
[discharge material and disposal site to 
evaluate compliance with the 404(b)(1) 
Guidelines. 

Section 233. 61 Coordination 
\requirements. 

The Director must solicit comments 
from any other state whose waters may 
be affected by a proposed discharge. 
[Comments and recommendations from 
I other affected states should be given 
; serious consideration in the permit 
decisionmaking process. If the Director 
does not accept the recommendations of 
another state, he must notify that state 
and the Regional Administrator of his 
failure to accept the recommendations 
and his reasons for not accepting the 
recommendations. If the Regional 
Administrator does not agree with the 
rationale presented, the Regional 
Administrator’s concerns can be 
Incorporated into his comments on or 
objections to the permit application. 

Section 233.62 Public notice. 

Some changes have been made in this 
•wiion. The existing regulations require 
lhat notice be published in the largest 
circulation newspaperfs) reasonably 
cdculated to cover the area affected by 
Ihe activity. This appears to be a 
problem for some states both from a 
legal and financial basis. This proposal 
requires the state to provide notice 
twsonably calculated to cover the area 
effected by the activity. However, we 
*1^88 that the method of notice must be 
•tjfficient that all persons reasonably 
Jnacted by the activity be informed of 
ine activity. 


Section 233.62 Public hearing. 

A public hearing should be held 
whenever the Director determines that 
there is a significant degree of public 
interest in a permit application. Any 
interested person, during the public 
comment period, may request a public 
hearing. If the issues sought to be raised 
are immaterial, the Director may 
conclude that the degree of public 
interest is not "significant.” 

Section 233.64 Making a decision on 
the permit application. 

The Act prohibits the discharge of 
dredged or fill matenal except in 
compliance with section 404. The 
permitting authority (either the Corps or 
an approved state) approves discharges 
at particular sites through application of 
the 404(b)(1) Guidelines, which are the 
substantive environmental criteria for 
dredged and fill material discharges 
under the Act. 

This section, which is essentially 
unchanged, requires the Director to 
review all permit applications to ensure 
they comply with the 404(b)(1) 
Guidelines or equivalent state 
environmental criteria. This does not 
require states to adopt criteria which are 
an exact duplicate of the Guidelines, as 
long as those adopted include 
environmental review criteria which are 
at least as stringent as the Guidelines. 
Under section 510 of the Act states have 
the right to enforce more stringent state 
requirements if they so desire. 

Section 233.67 Signatures on permit 
applications and reports. 

No changes have been made in this 
section. The language in this section is 
the result of a settlement agreement 
[NRDC V. EPA, and consolidated cases 
[No. 80-1607]). While this section may 
be unnecessarily complex for the typical 
404 permit situation, we have not made 
any changes in the settlement language 
at this time; we will, of course, consider 
any comments received and, if 
warranted, make appropriate changes 
in the final regulation. 

Subpart E—Compliance Evaluation and 
Enforcement 

Section 233.71 Requirements for 
enforcement authority. 

The Act authorizes federal penalties, 
which remain applicable when a state is 
administering an approved state 
program. The Act also specifies that, to 
have its program approved, a state must 
have the authority to "abate violations 
• * * including civil and criminal 
penalties and other ways and means of 
enforcement." The Act does not specify 
that a state must have penalties equal to 


the federal penalties or at any other 
particular level. The minimum amounts 
specified in this proposal are amounts 
for which the state must have the 
authority to seek penalties; they need 
not be assessed by the state for every 
violation. Each penalty assessed should 
be appropriate to the violation. 

State programs operate under state 
law. When a state takes an action 
against a violation of its state law. it 
does so under state law, in state court, 
and seeks state penalties authorized 
under stale law. EPA operates under 
federal law, and enforces in federal 
court pursuant to section 309 of the Act. 
State program assumption does not 
eliminate EPA’s authority to enforce 
against violations. Thus, a discharge 
without a permit or which violates a 
condition in a state permit can be 
prosecuted by EPA under § 309 and be 
subject to the federal penalties or it can 
be prosecuted by the state under state 
law and be subject to state penalties. 
Congress expected that EPA would 
defer to state enforcement efforts as 
long as they were adequate. EPA may 
also take enforcement action where the 
state requests federal assistance. EPA 
also retains the right to overfile if the 
state’s actions are inadequate. 
Obviously, this latter option is not the 
most satisfactory from either the federal 
or state point of view. To avoid it. states 
should have authority to assess 
adequate fines which are sufficient to 
discourage violation of state law. 

The existing regulations require that 
states have the authority to assess 
penalties of specific amounts in order to 
obtain approval of their state 404 
programs. These amounts are 
approximately half those EPA is 
authorized to seek. These state penalty 
provisions have been ihe subject of 
much concern and controversy, as many 
states are apparently unable to meet 
these requirements. While we are 
appreciative of the states' problems, we 
are also reluctant to lower the monetary 
penalties to a point where they are 
ineffective as an enforcement 
mechanism. Additionally. EPA must 
ensure a minimum level of consistency 
between the federal 404 programs to 
achieve the objectives of the Act. 

To accomplish this in a more flexible 
way. EPA is proposing a new 
mechanism by which the Regional 
Administrator may approve a program 
even if these monetary penalty authority 
requirements are not met, if the state 
has an alternative, demonstrably 
effective method of ensuring 
compliance. States must demonstrate 
that the alternative method will be as 
stringent and as effective as an 
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enforcement program meeting the 
monetary penally requirements before it 
will be approved. 

We are aware of some alternate 
enforcement programs that might qualify 
for waiver of the requirement for 
authority to assess speciHc monetary 
penalties. One such program has a 
strong, effective restoration requirement 
for unpermitted activities. When a 
Notice of Violation is issued, a copy is 
sent to the Clerk of the city or town 
where the property is located, to be 
recorded in the Land Evidence Records. 
Once recorded, the notice serves as a 
lien on the property. This notice remains 
in place until the violation is resolved, 
providing a mechanism by which the 
state ensures compliance with 
restoration orders. Of course, in 
assessing the adequacy of such a 
mechanism, EPA will look at the actual 
track record on violations as well as the 
mechanism itself. 

Since the minimum state penalty 
authority in the existing regulations has 
proven to be a significant impediment to 
state program assumption, we are 
proposing flexibility in the required 
enforcement authorities. However, 
national consistency in administration 
of state programs is an important 
consideration in review and approval of 
state program submissions. Thus, while 
we are proposing a waiver of required 
monetary penalty authority, approval of 
an alternative enforcement mechanism 
will be the exception and not the rule. 
States should work to meet the existing 
monetary penalty requirements. 
Alternate enforcement programs will be 
rigorously evaluated for demonstrated 
effectiveness before a waiver of penalty 
requirements will be granted. 

We do want to stress that each state 
is unique in its program and its 
resources. What may qualify as an 
approvable alternative enforcement 
program in one state may not be 
approvable in another state. 

Section 233.72 Program reporting. 

This proposal significantly reduces 
the program reporting burden on the 
states. The existing regulations require 
that the state submit quarterly 
noncompliance reports and an annual 
report to EPA. The quarterly reports 
must contain names, location and permit 
number of each noncomplying permittee; 
a brief description and date of each 
instance of noncompliance, which 
should include any unauthorized 
discharge of dredged or fill material or 
noncompliance with permit conditions; 
and description of investigations 
conducted and any enforcement actions 
taken or contemplated. The annual 
report should assess the cumulative 


impact of the state*s permit program on 
the integrity of state regulated waters. 
The annual report should include 
number and nature of individual permits 
issued, including location and nature of 
water body where permitted activity is 
sited; the number of acres of each 
category of water filled; the number and 
nature of permits denied, modified, 
revoked and reissued, or terminated; 
number and nature of emergency 
permits; approximate number of persons 
discharging under general permits and 
an estimate of cumulative impacts of 
these activities. 

This proposal eliminates the 
requirements for quarterly reports and 
redirects the annual report toward the 
state's evaluation of its program 
administration. The annual report 
should identify any problems 
encountered by the state in 
administering its program and 
recommendations for resolving these 
problems. Certain basic information 
must still be included within the annual 
report, including such items as number 
and nature of individual and general 
permits issued, modified, or denied; 
number and nature of enforcement 
actions taken; estimate of extent of 
activities regulated by general permit; 
an assessment of the cumulative impact 
of the state's permit program on the 
integrity of the state regulated waters; 
evaluation of trends within the state 
regulated waters; and identification of 
areas of particular concern and/or 
interest within the state. 

Subpart F^Federal Oversight 
Oversight Policy 

We recognize that some states 
perceive the federal oversight role 
subsequent to program approval as 
intrusive and meddlesome. We do not 
intend this to become reality. Since 
404(j) provides for federal oversight. 
Congress obviously intended some 
federal oversight subsequent to 
approval of a state program. However, 
EJPA wants to assure states that we have 
confidence in states’ ability to 
effectively administer approved 
programs. We are soliciting comments 
on possible methods to alleviate these 
concerns. We expect that use of the 
waiver of federal review (§ 233.81) will 
lessen federal involvement in processing 
state permit applications subsequent to 
program approval. We anticipate issuing 
guidance to our Regional Administrators 
on federal oversight of approved state 
programs. This guidance should include 
a discussion on decreasing federal 
oversight with time. Once it becomes 
apparent that a state is satisfactorily 
administering its approved program, we 


need not review as many individual 
permit applications. 

Section 233.80 Review of and obiection 
to state permits. 

This proposal simplifies these 
procedures and reduces requirements 
applicable to the states. The existing 
regulations require prompt transmission 
by the state to the Regional 
Administrator (by certified mail) and to 
the Corps. FWS, and NMFS of a copy of 
all complete permit applications, notice 
of every action taken by the state 
relating to consideration of every permit 
action, copy of each draft permit, and 
copy of any issued permits. This 
proposal requires the state to send these 
copies to the EPA Regional 
Administrator who will send them to the 
Corps, FWS, and NMFS. 

The existing regulations refer to 
review of draft permits for individual 
and general permits. This proposal 
eliminates the draft permit requirement 
for individual permits. Federal review of 
individual permits will be based on the 
public notice. This in no way prevents 
the Director from preparing a draft 
permit and transmitting it to EPA for 
review if the Director feels this action is 
advisable on any individual permit. 

Section 233.81 Waiver of review- 

Section 404(k) provides for the waiver 
of federal review of any "category of 
discharge." The categories of discharge 
for which waiver of federal review will 
be granted are included in the state's 
program submission (§233.23 
Memorandum of Agreement with the 
Regional Administrator). These 
categories of discharges are negotiated 
with the Regional Administrator prior to 
program assumption. It is anticipated 
that use of the waiver provision will 
reduce workload and paperwork and 
focus federal resources where they are 
most needed and appropriate. 

The existing regulations approach the 
waiver of federal review in a negative 
fashion by listing what cannot be 
waived. The new wording makes it 
explicit that, except for specific 
limitations, any category of discharge is 
eligible for consideration for waiver. 
Categories of discharge which are 
obvious ones to consider under this 
waiver provision include categories of 
discharge which are similar in nature 
and which have only minimal impacts 
individually and cumulatively. Many 
such discharges are already covered by 
Corps general or nationwide permits f 
and generally do not require federal 
review on a routine basis. (It should be 
noted, however, lhat some Corps 
general permits, notably the "avoidance 
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of duplication*' ones, do require 
predischarge notification and Corps 
review of each discharge.) Of course, the 
discharges eligible for waiver are not 
limited to those covered by general 
permit. In addition, we anticipate that, 
based on our experience with particular 
state programs, we will be able to add 
new categories of waived discharges to 
those originally specified in the MOA at 
the time of program approval. 

Section 233.82 Withdrawal of program 
approval. 

Under the statute, the Administrator 
may withdraw program approval when 
a state program no longer complies with 
the statute and implementing 
regulations* Obviously, withdrawal of 
approval of a state program is an action 
that will not be considered without good 
cause. Program approval will not be 
withdrawn for minor reasons, but may 
be withdrawn for such things as 
repeated issuance of permits that do not 
conform to the requirements of this part, 
failure to regulate activities required to 
be regulated, failure of the state's 
enforcement program to comply with 
other requirements of this part, or failure 
of the state's program to comply with 
other requirements of this part, including 
material changes in the state's statutes 
or regulations. If the state voluntarily 
transfers the program back to the Corps, 
the Regional Administrator and the 
Director shall come to an agreement on 
publication of notice of the transfer. In 
most cases, except for severe financial 
constraints, the state should be 
responsible for publishing the notice of 
transfer. 

Request for Comments 

While EPA is soliciting comments on 
any and all aspects of this proposed 
rule, we would like to identify particular 
parts of these proposed regulations that 
commenters may wish to address. 

This proposed regulation retains the 
conflict of interest provision (§ 233.4) 
contained in the existing regulations. 

We realize that this provision may 
create a problem for some states. In 
prticular, we note that the exemption 
for slate officials involved in both 
granting and holding a permit does not 
extend to county or municipal officials. 
We would be interested in conunents 
from states on whether this or another 
conflict of interest requirement 
constitutes a problem for them, and if 
*0. we welcome suggestions for 
such problems. 

This proposal retains the settlement 
sgreement language for signatures on 
j^rmit applications and reports. This 
^guage may be overly complex for the 
^ program. States may have effective 


alternative means of assuring that top 
level managers are responsible for the 
accuracy of material contained in permit 
applications and monitoring reports. We 
would be interested in receiving 
suggestions on how this language could 
be simplified. 

This proposal includes a provision for 
an abbreviated procedure for approval 
of minor revisions to an approved state 
program. While substantial program 
revisions must be approved by the 
Regional Administrator after formal 
review procedures, minor program 
revisions can be approved by the 
Regional Administrator using 
abbreviated procedures. Examples of 
substantial program revisions are given. 
We would be interested in receiving 
suggestions as to what program 
revisions should be considered minor 
and should be subjected to only an 
abbreviated review and whether 
"minor" should be defined in the 
regulation. 

The requirement for authority to 
assess specific monetary penalties has 
been a major impediment to program 
assumption. This proposal includes a 
new provision by which the Regional 
Administrator may approve a program 
even if these monetary penalty authority 
requirements are not met, if the state 
has an alternate, effective method of 
ensuring compliance. It woud be very 
useful to us in developing the final 
regulation if states who may plan to rely 
on this provision would describe in their 
comments any alternate, effective 
means of ensuring compliance which 
they might intend to rely on. 

Pursuant to 404(j), a federal oversight 
role must be established and maintained 
subsequent to program assumption. We 
are interested in receiving comments on 
how to maintain an effective oversight 
role without being perceived as 
meddlesome. How can the federal 
presence help states administer their 
approved programs? 

Regulatory Analysis 

Since these proposed State Program 
Regulations are revisions which, for the 
most part, provide regulatory relief, we 
have determined that they are not a 
major rule requiring a Re^atory Impact 
Analysis under Executive Order 12291. 

This proposal was submitted to the 
Office of Management and Budget 
(OMB) for review as required under 
Executive Order 12291. Any conunents 
from OMB and any EPA responses to 
those comments are available for public 
inspection by contacting the person 
listed in the “FOR further imformation 
CONTACT" section at the beginning of 
this notice. 


This proposed regulation has been 
reviewed under the provisions of section 
3(a) of the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq. and it has been 
determined that this proposal does not 
contain provisions which would have a 
significant adverse impact on a 
substantial number of small entities. 
Since this revision to 40 CFR Part 233 
would reduce paperwork, reporting 
requirements, application information 
requirements, these revised regulations 
would be beneficial to small entities. 
Thus, a detailed Regulatory Flexibility 
Analysis is not required. 

The information collection 
requirements in this proposed rule have 
been submitted for approval to the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq. 
Comments on these requirements should 
be submitted to the Office of 
Information and Regulatory Affairs of 
OMB. marked “Attention: Desk Officer 
for EPA." The final rule will respond to 
any OMB or public comments on the 
information collection requirements. 

Dated: September 21,1984. 

William D. RuckeUhaus, 

Administrator. 

List of Subjects 
40 CFR Part 232 

Intergovernmental relations, Water 
pollution control. 

40 CFR Part 233 

Administrative practice and 
procedure, Reporting and recordkeeping 
requirements, Confidential business 
information. Water pollution control, 
Indian lands. Intergovernmental 
relations. Water supply. Waterways, 
Navigation, Penalties. 

Authority: 33 U.S.C. 1344. 

For the reasons set out in the 
preamble, EPA proposes to add a new 
Part 232, and revise Part 233 to read as 
follows: 

PART 232—404 PROGRAM 
DEFINITIONS; EXEMPT ACTIVITIES 
NOT REQUIRING 404 PERMITS 

Sec. 

232.1 Purpose and scope of this part. 

232.2 Definitions. 

232.3 Activities not requiring permits. 
Authority: Clean Water Act. 33 U.S.C 1251 

et seq. 

$ 232.1 Purpose and scope of this part 

(a) Part 232 contains definitions 
applicable to the section 404 program for 
discharges of dredged or fill material. 
These definitions apply to both the 
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federally operated program and state 
administered programs after program 
approval. This part also describes those 
activities whii^h are exempted from 
regulation. 

(b) Regula ' .ons prescribing the 
substantive environmental criteria for 
review of section 404 permits appear at 
40 CFR Part 230. Regulations 
establishing procedures to be followed 
by the EPA in denying or restricting a 
disposal site appear at 40 CFR Part 231. 
Regulations containing the procedures 
and policies u-ed by the Corps in 
administering the 404 program appear at 
33 CFR Parts j.:0-330. Regulations 
specifying the procedures EPA will 
follow, and the criteria EPA will apply 
in approving, leviewing, and 
withdrawing approval of section 404 
slate programs appear at 40 CFR Part 
233. 

§ 232.2 Definitions. 

(a) Admintor means the 
Administrator of the Environmental 
Protection Agency or an authorized 
representative 

(b) Applicotwn means a form for 
applying for a 1 t4 dredge or fill permit. 

(c) Approved program means a state 
program which has been approved by 
the Regional Administrator under Part 
233 of this chapter or which is deemed 
approved under section 404(h)(3). 33 
U.S.C. 1344(h]| = 

(d) Best mQf:':gement practices 
(BMPs) means schedules of activities, 
prohibitions of practices, maintenance 
procedures, and other management 
practices to prevent or reduce the 
pollution of waters of the United States 
from discharges of dredged or fill 
material. BMPs include methods, 
measures, practices, or design and 
performance standards, which facilitate 
compliance with the section 404(b)(1) 
Guidelines (40 CFR Part 230). effluent 
limitations or prohibitions under section 
307(a). and applicable water quality 
standards. 

(e) Discharge of dredged material 
means any addition of dredged material 
into waters of the United States. The 
ierm includes, without limitation, the 
addition of dredged material to a 
specified discharge site located in 
waters of the United States and the 
runoff or overflow from a discharge site. 
Discharges of pollutants into waters of 
the United Slates resulting from the 
onshore subsequent processing of 
dredged material that is extracted from 
any commercial use (other than fill) are 
not included within this term and are 
subject to section 402 of the Act even 
though the extraction and deposit of 
such material may require a permit from 


the Corps or the state section 404 
program. 

(f) Discharge of fill material means 
the addition of fill material into waters 
of the United States. The term generally 
includes, without limitation, the 
following activities: placement of fill 
that is necessary to the construction of 
any structure; the building of any 
structure or impoundment requiring 
rock, sand, dirt, or other materials for its 
construction; site-development fills for 
recreational, industrial, commercial, 
residential, and other uses, causeways 
or road fills; dams and dikes; artificial 
islands; property protection and/or 
reclamation devices such as riprap, 
groins, seawalls, breakwaters, and 
revetments; beach nourishment; levees; 
fill for structures such as sewage 
treatment facilities, intake and outfall 
pipes associated with power plants and 
subaqueous utility lines; and artificial 
reefs. 

(g) Dredged material means material 
that is excavated or dredged from 
waters of the United States. 

(h) Effluent means dredged material 
or fill material, including return flow 
from confined sites. 

(i) Fill material (reserved). 

(j) Genera!permit means a permit 
authorizing a category of discharges of 
dredged or fill material under the Act. 
General permits are for categories of 
discharge which are similar in nature, 
will cause only minimal adverse 
environmental effects when performed 
separately, and will have only minimal 
cumulative adverse effect on the 
environment. 

(k) Owner or operator means the 
owner or operator of any activity 
subject to regulation under the 404 
program. 

(l) Permit means a written 
authorization issued by an appfoved 
state to implement the requirements of 
Part 233, or by the Corps under 33 CFR 
Parts 320-330. When used in these 
regulations “permit” includes “general 
permit” as well as individual permit. 

(m) Person means an individual, 
association, partnership, corporation, 
municipality, state or federal agency, or 
an agent or employee thereof. 

(n) Regional Administrator the 
Regional Administrator of the 
appropriate Regional Office of the 
Environmental Protection Agency or the 
authorized representative of the 
Regional Administrator. 

(o) Secretary means the Secretary of 
the Army acting through the Chief of 
Engineers. 

(p) State regulated waters means 
those waters of the United States in 
which the Corps suspends the issuance 
of section 404 permits upon approval of 


a state's section 404 permit program by 
the Administrator under section 404(h). 
The Secretary shall retain jurisdiction 
over those waters of the United States 
which are presently used, or are 
susceptible to use in their natural 
condition or by reasonable improvement 
as a means to transport interstate or 
foreign commerce shoreward to thier 
ordinary high water mark including 
adjacent wetlands and all waters which 
are subject to the ebb and flow of the 
tide shoreward to their mean high water 
mark including adjacent wetlands. All 
other waters of the United States In a 
state with an approved program shall be 
under jurisdiction of the state program, 
and shall be identified in the program 
description as required by Part 233. 

(q) **Wolers of the United States'* 
means: 

(1) All waters which are currently 
used, were in the past, or may be 
susceptible to use in interstate or foreign 
commerce, including all waters which 
are subject to the ebb and flow of the 
tide. 

(2) All interstate waters including 
interstate wetlands. 

(3) All other waters, such as intrastate 
lakes, rivers, streams (including 
intermittent streams), mudflats, 
sandflats, wetland, sloughs, prairie 
potholes, wet meadows, playa lakes, or 
natural ponds, the use. degradation, or 
destruction of which would or could 
affect interstate or foreign commerce 
including any such waters: 

(i) Which are or could be used by 
interstate or foreign travelers for 
recreational or other purpose; or 

(ii) From which fish or shellfish are or 
could be taken and sold in interstate or 
foreign commerce; or 

(iii) Which are used or could be used 
for industrial purposes by industries in 
interstate commerce. 

(4) All impoundments of waters 
otherwise defined as waters of the 
United States under this definition; 

(5) Tributaries of waters identified in 
paragraphs (l)-(4) of this subsection; 

(6) The territorial sea; and 

(7) Wetlands adjacent to waters 
(other than waters that are themselves 
wetlands) identified in paragraphs (1)- 
(6) of this subsection. 

Waste treatment systems, including 
treatment ponds or lagoons designed to 
meet the requirements of the Act (other 
than cooling ponds as defined in 40 CFR 
§ 423.11(m) which also meet the criteria 
of this definition) are not waters of the 
United States. 

(r) Wetlands means those areas that 
are inundated or saturated by surface or 
ground water at a frequency and 
duration sufficient to support, and that 
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under normal circumstances do support, 
a prevalence of vegetation typically 
adapted for life in saturated soil 
conditions. Wetlands generally include 
gwamps, marshes, bogs, and similar 
areas. 

§ 232.3 Activities not requiring permits. 

Except as specified in paragraphs (a) 
and (b) of this section, any discharge of 
dredged or fill material that may result 
from any of the activities described in 
paragraph (c) of this is not prohibited by 
or otherwise subject to regulation under 
this part. 

(a) If any discharge of dredged or fill 
material resulting from the activities 
listed in paragraph (c) of this section 
contains any toxic pollutant listed under 
section 307 of the Act. such discharge 
shall be subject to any applicable toxic 
effluent standard or prohibition, and 
shall requiic a section 404 permit. 

(b) Any discharge of dredged or fill 
material into waters of the United States 
incidental to any of the activities 
identified in paragraph (c) of this section 
must have a permit if it is part of an 
activity whose purpose is to convert an 
area of the waters of the United States 
into a use to which it was not previously 
subject, where the flow or circulation of 
waters pf the United States may be 
impaired or the reach of such waters 
reduced. Where the proposed discharge 
will result in significant discemable 
alterations to flow or circulation, the 
presumption is that flow or circulation 
may be impaired by such alteration. 

Note.—For example, a permit will be 
required for the conversion of a cypress 
swamp to some other use or the conversion of 
wetland from silvicultural to agricultural use 
when there is a discharge of dredged or fill 
material into waters of the United States in 
conjunction with construction of dikes, 
drainage ditches or other Works of structures 
used to effect such conversion. The 
conversion from a wetland silvicultiLral 
operation to an upland silvicultural operation 
requires a permit. A discharge which elevates 
me bottom of waters of the United States 
without converting it to dry land does not 
thereby reduce the reach of. but may alter the 
now or circulation of, waters, of the United 
States. 

(c) The following activities are exempt 
from section 404 permit requirements, 
^cept as specified in subsection (a) and 
(h) of this section: 

U)(i) Normal farming, silviculture and 
ranching activities such as plowing, 
feeding, cultivating, minor drainage, and 
harvesting for the production of food, 
uber, and forest products, or upland soil 
and water conservation practices, as 
aenned in paragraph (d) of this section. 

lfl)(A) To fall under this exemption, 
jhe activities specified in paragraph 
iel(l) of this section must be part of an 


established (i.e., ongoing] farming, 
silviculture, or ranching operation, and 
must be in accordance with definitions 
in paragraph (d). Activities on areas 
lying fallow as part of a conventional 
rotational cycle are part of an 
established operation. 

(B) Activities which bring an area into 
farming, silviculture or ranching use are 
not part of an established operation. An 
operation ceases to be established when 
the area on which it was conducted has 
been converted to another use or has 
lain idle so long that modifications to 
the hydrological regime are necessary to 
resume operation. If an activity takes 
place outside the waters of the United 
States, or if it does not involve a 
discharge, it does not need a section 404 
permit whether or not it is part of an 
established farming, silviculture or 
ranching operation. 

(2) Maintenance, including emergency 
reconstruction of recently damaged 
parts of currently serviceable structures 
such as dikes, dams, levees, groins, 
riprap, breakwaters, causeways, bridge 
abutments or approaches, and 
transportation structures. Maintenance 
does not include any modification that 
changes the character, scope, or size of 
the original fill design. Emergency 
reconstruction must occur within a 
reasonable period of time after damage 
occurs in order to qualify for this 
exemption. 

(3) Construction or maintenance of 
farm or stock ponds or irrigation ditches 
or the maintenance (but not 
construction] or drainage ditches. 
Discharges associated with siphons, 
pumps, headgates. wingwalls, weirs, 
diversion structures, and such other 
facilities as are appurtenant and 
functionally related to irrigation ditches 
are included in this exemption. 

(4] Construction of temporary 
sedimentation basins on a construction 
site which does not include placement of 
fill material into waters of the United 
States. The term ‘‘construction site** 
refers to any site involving the erection 
of buildings, roads, and other discrete 
structures and the installation of support 
facilities necessary for construction and 
use of such structures. The term also 
includes any other land areas which 
involve land-disturbing excavation 
activities, including quarrying or other 
mining activities, where an increase in 
the runoff of sediment is controlled 
through the use of temporary 
sedimentation basins. 

(5] Any activity with respect to which 
a state has an approved program under 
section 208(b](4) of the Act which meets 
the requirements of section 208(b)(4] (B) 
and (C]. 


(6] Construction or maintenance of 
farm roads, forest loads, or temporary 
roads for moving mining equipment, 
where such roads are constructed and 
maintained in accordance with best 
management practices (BMPs] to assure 
that flow and circulation patterns and 
chemical and biological characteristics 
of waters of the United States are not 
impaired, that the reach of the waters of 
the United States is not reduced, and 
that any adverse e^ect on the aquatic 
environment will be otherwise 
minimized. The BMPs which must be 
applied to satisfy this provision include 
the following baseline provisions: 

(i) Permanent roads (for farming or 
forestry activities], temporary access 
roads (for mining, forestry, or farm 
purposes] and skid trails (for logging] in 
waters of the United States shall be held 
to the minimum feasible number, width, 
and total length consistent with the 
purpose of these operations, and local 
topographic and climatic conditions; 

(ii) All roads, temporary or 
permanent, shall be located sufficiently 
far from streams or other water bodies 
(except for portions of such roads which 
must cross water bodies) to minimize 
discharges of dredged or fill material 
into waters of the United States; 

(iii) The road fill shall be bridged, 
culvertcd, or otherwise designed to 
prevent the restriction of expected flood 
flows; 

(iv) The fill shall be properly 
stabilized and maintained to prevent 
erosion during and following 
construction; 

(v) Discharges of dredged or fill 
material into waters of the United States 
to construct a road fill shall be made in 
a manner that minimizes the 
encroachment of trucks, tractors, 
bulldozers, or other heavy equipment 
within waters of the United States 
(including adjacent wetlands) tliat lie 
outside the lateral boundaries of the fill 
itself; 

(vi) In designing, constructing, and 
maintaining roads, vegetative 
disturbance in the waters of the United 
States shall be kept to a minimum; 

(vii) The design, construction and 
maintenance of the road crossing shall 
not disrupt the migration or other 
movement of those species of aquatic 
life inhabiting the water body; 

(viii) Borrow material shall be taken 
from upland sources whenever feasible, 

(ix) The discharge shall not take, or 
otherwise affect a threatened or 
endangered species as defined under the 
Endangered Species Act. or the critical 
habitat of such species; 

(x) Discharges into breeding and 
nesting areas for migratory waterfowl. 
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Spawning areas, and wetlands shall be 
avoided if practicable alternatives exist; 

(xi) The discharge shall not be located 
in the proximity of a public water supply 
intake; 

(xii) The discharge shall not occur in 
areas of concentrated shellfish 
production; 

(xiii) The discharge shall not occur in 
a component or proposed component of 
the National Wild and Scenic River 
System; 

(xiv) The dischai*ge of material shall 
consist of suitable material free from 
toxic pollutants in toxic amounts; 

(xv) All temporary fills shall be 
removed in their entirety and the area 
restored to it original elevation; and 

(xvi) Borrow ditches adjacent to roads 
constructed in wetlands shall be 
discontinuous, or. if continuous, shall 
provide drainage for the roadbed only 
and shall not significantly impair the 
flow or reduce the reach of the wetland. 

(d) For purpose of paragraph (c)(1) of 
this section, cultivating, harvesting, 
minor drainage, plowing, and seeding 
are defined as follows: 

(1) Cultivating means physical 
methods of soil treatment employed 
within established farming, ranching 
and silviculture lands on farm, ranch, or 
forest crops to aid and improve their 
growth, quality, or yield. 

(2) Harvesting means physical 
measures employed directly upon farm, 
forest, or ranch crops within established 
agricultural and silvicultural lands to 
bring about their removal from farm, 
forest, or ranch land, but does not 
include the construction of farm, forest, 
or ranch needs. 

(3) (i) Minor drainage means: 

(A) The discharge of dredged or fill 
material incidental to connecting upland 
drainage facilities to waters of the 
United States, adequate to effect the 
removal of excess soil moisture from 
upland croplands. Construction and 
maintenance of upland (dryland) 
facilities, such as ditching and tiling, 
incidental to the planting, cultivating, 
protecting, or harvesting of crops, 
involve no discharge of dredged or fill 
material into waters of the United 
States, and as such never require a 
section 404 permit; 

(B) The discharge of dredged or fill 
material for the purpose of installing 
ditching or other such water control 
facilities incidental to planting, 
cultivating, protecting, or harvesting of 
rice, cranberries or other wetland crop 
species, where these activities and the 
discharge occur in waters of the United 
States which are in established use for 
such agricultural and silvicultural 
wetland crop production; 


(C) The dischaige of dredged or fill 
material for the purpose of manipulating 
the water levels or regulating the flow or 
distribution of water within existing 
impoundments which have been 
constructed in accordance with 
applicable requirements of the Act, and 
which are in established use for the 
production of rice, cranberries, or other 
wetland crop species. 

Note.—The provisions of paragraphs 
(d)(3)(i) (B) and (C) of this section apply to 
areas that are in established use exclusively 
for wetland crop production as well as areas 
in established use for conventional wetland/ 
non>wetland crop rotation (e.g., the rotations 
of rice and soybeans) where such rotation 
results in the cyclical or intermittent 
temporary dewatering of such areas. 

(D) The discharge of dredged or fill 
material incidental to the emergency 
removal of sandbars, gravel bars, or 
other similar blockages which are 
formed during flows or other events, 
where such blockages close or constrict 
previously existing drainageways and. if 
not promptly removed, would result in 
damage to or loss of existing crops or 
would impair or prevent the plowing, 
seeding, harvesting or cultivating of 
crops on land in established use for crop 
production. Such removal does not 
include enlarging or extending the 
dimensions of or changing the bottom 
elevations of the affected drainageway 
or changing the bottom formation under 
the blockage. Removal must be 
accomplished within one year after such 
blo^ages are discovered in order to be 
eligible for exemption. 

(ii) Minor drainage in waters of the 
‘United States is limited to drainage 
within areas that are part of an 
established farming or silviculture 
operation. It does not include drainage 
associated with the immediate or 
gradual conversion of a wetland to a 
non-wetland (e.g., wetland species to 
upland species not typically adapted to 
life in saturated soil conditions), or 
conversion from one wetland use to 
another (for example, silviculture to 
farming). In addition, minor drainage 
does not include the construction of any 
canal, ditch, dike or other waterway or 
structure which drains or otherwise 
significantly modifies a stream, lake, 
swamp, bog or any other wetland or 
aquatic area constituting waters of the 
United States. Any dischaige of dredged 
or fill material into the waters of the 
United States incidental to the 
construction of any such structure or 
waterway requires a permit. 

(4) Plowing means all forms of 
primary^illage, including moldboard, 
chisel, or Vvide-blade, plowing, discing, 
harrowing, and similar physical means 
used on farm, forest or ranch land for 


the breaking up. cutting, turning over, or 
stirring of soil to prepare it for the 
planting of crops. Plowing does not 
include the redistribution of spoil, rock, 
sand, or other surficial materials in a 
manner which changes any area of the 
waters of the United States to dryland. 
For example, the redistribution of 
surface materials by blading, grading, or 
other means to fill in wetland areas is 
not plowing. Rock crushing activities 
w'hich result in the loss of natural 
drainage characteristics, the redaction 
of water storage and recharge 
capabilities, or the overburden of 
natural water filtration capacities do not 
constitute plowing. Plowing does not 
involve a dischaige of dredged or fill 
material. 

(5) Seeding means the sowing of seed 
and placement of seedlings to produce 
farm, ranch, or forest crops and Includes 
the placement of soil beds for seeds or 
seedlings on established farm and forest 
lands. 

(e) Federal projects which qualify 
under the criteria contained in section 
404(r) of the Act are exempt from 
section 404 permit requirements, but 
may be subject to other slate or federal 
requirements. 

PART 233—STATE SECTION 404 
PROGRAM ASSUMPTION 
REGULATIONS 

Subpart A—General 

233.1 Purpose and scope. 

233.2 Definitions. 

233.3 Confidentiality of information. 

233.4 Conflict of interest. 

Subpart B—Program Approval 

233.20 Elements of a program submission. 

233.21 Prograni description. 

23322 Attorney General's statement. 

233.23 Memorandum of Agreement with 
Regional Administrator. 

233.24 Memorandum of Agreement with the 
Secretary. 

233.25 Procedures for approving slate 
programs. 

233.26 Procedures for revision of stale 
programs. 

Subpart C—Permit Requirements 

233.40 Prohibitions. 

233.41 General permits. 

233.42 Emergency permits. 

233.43 Permit conditions. 

233.44 Effect of a permit 

Subpart D-—Program Operation 

233.60 Application for a permit. 

233.61 Coordination requirements. 

233.62 Public notice. 

233.63 Public hearing. 

233.64 Making a decision on the permit 
application. 

233.65 issuance and effective dale of permit 
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Sec. 

233.66 Modification, suspension or 
revocation of permits. 

233.67 Signatures on permit applications 
and reports. 

233.68 Continuation of expiring permits. 

Subpart E—Compliance Evaluation and 
Enforcement 

233.70 Requirements for compliance 
evaluation program. 

233.71 Requirements for enforcement 
authority. 

233.72 Program reporting. 

Subpart F—Federal Oversight 

233.80 Review of and objection to state 
permits. 

233.81 Waiver of review. 

233.82 Withdrawal of program approval. 
Authority: Clean Water Act. 33 U.S.C 1251 

el sag. 

Subpart A—General 
§ 233.1 Purpose and scope. 

(a) This part specifies the procedures 
EPA will follow, and the criteria EPA 
will apply in approving, reviewing, and 
withdrawing approval of state programs 
under section 404 of the Act. 

(b) Except as provided in § 232,3 the 
state program must regulate all 
discharges of dredged or fill material 
into state regulated waters. Partial state 
programs under section 404 are not 
approvable. However, in many cases 
states will lack authority to regulate 
activities on Indian lands. This lack of 
authority does not impair a state's 
ability to obtain full program approval 
in accordance with this part, i.e., 
inability of a state to regulate activities 
on Indian lands does not constitute a 
partial program. The Secretary will 
administer the program on Indian lands 
if the state does not seek authority to 
regulate activities on Indian lands. 

(c) Nothing in this part precludes a 
stale from adopting or enforcing 
requirements which are more stringent 
or more extensive, or from operating a 
program with greater scope, than 
required under this part. Where an 
approved stale program has a greater 
scope than required by federal law. the 
additional coverage is not part of the 
federally approved program and is not 
subject to federal oversight. 

{233.2 Definitions. 

The definitions in Parts 230 and 232, 
as well as the following definitions, 
apply to this part. 

(a) Corps means the U.S. Army Corps 
of Engineers 

(b) FWS means the U.S. Fish and 
Wildlife Service 

(c) Interstate agency means an agency 
of two or more states established by or 
WRler an agreement or compact 
approved by the Congress, or any other 


agency of two or more stales having 
substantial powers or duties pertaining 
to the control of pollution. 

(d) NMFS means the National Marine 
Fisheries Service 

(e) State means any of the 50 stales, 
the District of Columbia. Guam, the 
Commonwealth of Puerto Rico, the 
Virgin Islands. American Samoa, and 
the Trust Territory of the Pacific Islands. 

(f) State Director (Director) means the 
chief administrative officer of any slate 
or interstate agency operating an 
approved program, or the delegated 
representative of the Director. If 
responsibility is divided among two or 
more state or interstate agencies. 
Director means the chief administrative 
officer of the state or interstate agency 
authorized to perform the particular 
procedure or function to which reference 
is made. 

(g) State 404 Program or state program 
means a state program which has been 
approved by EPA under section 404 of 
the Act to regulate the discharge of 
dredged material and fill material in 
certain waters as defined in § 232.3(p). 

§ 233.3 Confidentiality of Information. 

(a) Any information submitted to EPA 
pursuant to these regulations may be 
claimed as confidential by the submitter 
at the time of submittal and a final 
determination as to that claim will be 
made in accordance with the procedures 
of 40 CFR Part 2 and paragraph (c) of 
this section. 

(b) Any information submitted to the 
Director may be claimed as confidential 
in accordance with state law, subject to 
paragraphs (a) and (c) of this section 

(c) Claims of confidentiality for the 
following information will be denied: 

(1) The name and address of any 
permit application or permittee. 

(2) Effluent data, 

(3) Permit application, and 

(4) Issued permit. 

§ 233.4 Conflict of interest 

(a) State 404 programs shall ensure 
that any board or body which approves 
all or portions of permits shall not 
include as a member any person who 
receives, or has during the previous 2 
years received, a significant portion of 
income directly or indirectly from permit 
holders or applicants for a permit. 

(1) For the purpose-s of this paragraph: 

(i) "Board or body" includes any 
individual, including the Director, who 
has or shares authority to approve all or 
portions of permits either in the first 
instance, as modified or reissued, or on 
appeal. 

(ii) "Significant portion of incoflfe" 
means 10 percent or more of gross 
personal income for a calendar year. 


except that it means 50 percent or more 
of gross personal income for a calendar 
year if the recipient is over 60 years of 
age and is receiving that portion under 
retirement, pension, or similar 
arrangement. 

(iii) "Permit holders or applicants for a 
permit" does not include any 
department or agency of a state 
government, such as a Department of 
Parks or a Department of Fish and 
Wildlife. 

(iv) "Income" includes retirement 
benefits, consultant fees, and stock 
dividends. 

(2) F'or the purposes of this 
subparagraph, income is not received 
"directly or indirectly from permit 
holders or applicants for a permit" when 
it is derived from mutual fund payments, 
or from other diversified investments for 
which the recipient does not know the 
identity of the primary sources of 
Income. 

Subpart B—Program Approval 

§ 233.20 Elements of a program 
submission. 

Any state that seeks to administer a 
404 program under this part shall submit 
to the Regional Administrator at least 
two copies of the following: 

(a) A letter from the Governor of the 
State requesting program approval. 

(b) A complete program description, 
as set forth in § 233.21. 

(c) An Attorney General’s statement, 
as set forth in § 233.22. 

(d) A Memorandum of Agreement 
with the Regional Administrator, as set 
forth in § 233.23. 

(e) A Memorandum of Agreement 
with the Secretary, as set forth in 

5 233.24, 

(f) Copies of all applicable state 
statutes and regulations 

§ 233.21 Program description. 

llie program description, as required 
under § 233.20 shall include: 

(a) A description of the scope and 
structure of the program; 

(b) A description of the slate 
permitting, administrative, judicial 
review, and other applicable 
procedures: 

(c) A description of the basic 
organization and structure of the state 
agency (or agencies) which will have 
responsibility for administering the 
program. If more than one state agency 
is responsible for the administration of 
the program, the description shall 
address the responsibilities of each 
agency and how the agencies intend to 
coordinate administration and 
evaluation of the program: 
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(d) A description of the funding and 
manpower which will be available for 
program administration; 

(e) Copies of permit appplication 
forms, permit forms, reporting forms; 

in A description of the state's 
compliance evaluation and enforcement 
program; 

(g) A description of the state regulated 
waters with a comparison of state and 
federal definitions of wetlands; and 

(h) A description of the specific best 
management practices requirements 
proposed to be used to satisfy the 
exemption provisions of section 
404(f)(1)(E) of the Act for construction or 
maintenance of farm roads, forest roads, 
or temporary roads for moving mining 
equipment. 

§ 233.22 Attorney Generars statement 

(a) Any state that seeks to administer 
a program under this part shall submit a 
statement from the Slate Attorney 
General (or the attorney for those stales 
or interstate agencies which have 
independent legal counsel), that the 
laws of the state, or an interstate 
compact, provide adequate authority to 
carry out the program and meet the 
applicable requirements of this part. 

This statement shall cite specific 
statutes and administrative regulations 
which are lawfully adopted at the time 
the statement is signed and which shall 
be fully effective by the time the 
program is approved, and. where 
appropriate, judicial decisions which 
demonstrate adequate authority. The 
attorney signing the statement required 
by this section must have authority to 
represent the state agency in court on ail 
matters pertaining to the state program. 

(b) If a state seeks approval of a 
program covering activities on Indian 
lands, the statement shall contain an 
analysis of the state's authority over 
such activities. 

(c) The State Attorney Cenerafs 
statement shall contain a legal analysis 
of the effect of state law regarding the 
prohibition on taking private property 
without just compensation on the 
successful implementation of the state's 
program. 

(d) In those states where more than 
one agency has responsibility for 
administering the State Program, the 
statement must include certification that 
each agency has full authority to 
administer the program within its 
category of jurisdiction and that the 
state, as a whole, has full authority to 
administer a complete state section 404 
program. 


§ 233.23 Memorandum of Agreement with 
Regional Administrator. 

(a) Any state that seeks to administer 
a program under this Part shall submit a 
Memorandum of Agreement executed by 
the Director and the Regional 
Administrator. The Memorandum of 
Agreement shall become effective when 
the Regional Administrator approves the 
state program. 

(b) The Memorandum of Agreement 
shall set out the state and federal 
responsibilities for program 
administration and enforcement. These 
shall include, but not be limited to: 

(1) Provisions specifying classes and 
categories of permit applications for 
which EPA will waive review (as 
specified in § 233.81.) 

(2) Provisions specifying the frequency 
and content of reports, documents and 
other information which the state may 
be required to submit to EPA in addition 
to the annual report. The state shall also 
allow EPA to routinely review state 
records, reports and files relevant to the 
administration and enforcement of the 
approved program. 

(3) Provisions addressing EPA and 
state roles and coordination with 
respect to compliance monitoring and 
enforcement activities. 

(4) Provisions addressing modification 
of this Memorandum of Agreement. 

§ 233.24 Memorandum of Agreement with 
the Secretary. 

Before a state program is approved 
under this Part, the Director shall enter 
into a Memorandum of Agreement with 
the Secretary. The Memorandum of 
Agreement shall include at a minimum: 

(a) A description of waters of the 
United States within a state over which 
the Secretary retains jurisdiction as 
identified by the Secretary; 

(b) Procedures whereby the Secretary 
will, upon program approval, transfer to 
the state pending section 404 permit 
applications in state regulated waters 
and other relevant information not 
already in the possession of the 
Director. 

(c) An identification of all general 
permits issued by the Secretary, the 
terms and conditions of which the state 
intends to administer and enforce upon 
receiving approval of its program, and a 
plan for transferring responsibility for 
these permits to the state. 

§ 233.25 Procedures for approving state 
programs. 

(a) The statutory review period (120 
days) shall commence on the date of 
receipt of a complete state program 
submission as set out in } 233.20 of this 
Part. EPA shall determine whether the 
submission is complete within 30 days 


and shall notify the state of its 
determination. 

(b) If the state significantly changes 
its program submission, the statutory 
review period shall begin again upon the 
receipt of a revised submission. 

(c) Within 10 days of receipt of a 
complete state section 404 program 
submission, the Regional Administrator 
.shall provide copies of the state's 
submission to the Corps. FWS, and 
NMFS (both Headquarters and 
appropriate Regional organizations.) 

(d) After determining that a state 
program submission is complete, the 
Regional Administrator shall publish 
notice of the state's application in the 
Federal Register, and in enough of the 
largest newspapers in the state to 
attract statewide attention. The 
Regional Administrator shall mail notice 
to persons known to be interested in 
such matters. Existing state, EPA, FWS. 
Corp. and NMFS mailing lists may be 
used as a basis for this mailing. 
However, failure to mail all such notices 
shall not be grounds for invalidating 
approval (or disapproval] of an 
otherwise acceptable (or unacceptable) 
program. This notice shall: 

(1) Provide for a comment period of 
not less than 45 days during which 
interested members of the public may 
express their views on the state 
program; 

(2) Provide for a public hearing within 
the state to be held no less than 30 days 
after notice of hearing is published in 
the Federal Register. 

(3) Indicate where and when the 
state's submission may be reviewed by 
the public; 

(4) Indicate whom an interested 
member of the public should contact 
with any questions; and 

(5) Briefly outline the fundamental 
aspects of the state’s proposed program, 
and the process for EPA review and 
decision. 

(e) Within 90 days of EPA's receipt of 
a complete program submission under 

§ 233.20. the Corps, the FWS. and NMFS 
shall submit to EPA any comments on 
the stale program. 

(f) Within 120 days of receipt of a 
complete program submission under 

§ 233.20, unless an extension is agreed 
to by the state, the Regional 
Administrator shall approve or 
disapprove the program based on the 
requirements of this Part and the Act 
and taking into consideration all 
comments received. The Regional 
Administrator will prepare a 
responsiveness summary of significant 
comments received and his response to 
these comments. The Administrator 
shall respond individually to comments 
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received from the Corps, FWS, and 
NMFS. 

(g) If the Regional Administrator 
approves the state's section 404 program 
he or she shall notify the slate and the 
Secretary and publish notice in the 
Federal Register. The Secretary shall 
suspend the issuance of section 404 
permits in stale regulated waters by the 
Corps within the State. 

(h) If the Regional Administrator 
disapproves the state program based on 
the requirements of this Part and the 
Act the Regional Administrator shall 
notify the state of the reasons for the 
disapproval and of any revisions or 
modifications to the state program 
which are necessary to obtain approval. 

§ 233.26 Procedures for revision of state 
programs. 

(a) The stale must keep the Regional 
Administrator informed of any changes 
to the state's slatutoiy or regulatory 
authority or any other changes which 
are significant to administration of the 
progranii 

(b) Any approved program which 
requires revision because of a 
modiDcation to this Part or to any other 
applicable federal regulation shall be 
revised within 1 year of the date of 
promulgation of such regulation, except 
that if a state must amend or enact a 
statute in order to make the required 
revision, the revision shall take place 
within two years; 

(c) If the state ti’ansfers all or part of 
the responsibility for administration of 
the state program to any other state 
agency, the agency to which the 
program is transferred is not authorized 
to administer the program until 
approved under paragraph {d)(2] of this 
section. 

(d) Approval of revision of a state 
program shall be accomplished as 
follows: 

(1) The stale shall submit a modified 
program description, or other documents 
which the Regional Administrator 
determines to be necessary to evaluate 
whether the program complies with the 
requirements of this part. 

(2) Notice of approval of program 
changes which are not substantial 
revisions may be given by a letter from 
the Regional Administrator to the State 
Governor or his designee. 

(3) Whenever the Regional 
Administrator determines that the 
proposed revision is substantial, he shall 
publish notice, provide opportunity for a 
public hearing on the proposed revision, 
and consult with the Corps, FWS, and 

The Regional Administrator shall 
approve or disapprove the proposed 
revision based on the requirements of 
this part and of the Act and shall 


publish notice of his decision in the 
Federal Register. For purpose of this 
paragraph, substantial revisions include, 
but are not limited to, revisions such as 
those that affect the area of jurisdiction, 
scope of activities regulated, criteria for 
review of permits, public participation, 
or enforcement capability. 

(4) Substantial program changes shall 
become effective upon the approval of 
the Regional Administrator. 

(e) Whenever the Regional 
Administrator has reason to believe that 
circumstances have changed with 
respect to a state program, he may 
request, and the state shall provide, a 
supplemental Attorney General's 
statement, program description, or such 
other documents or information as are 
necessary to evaluate the program's 
compliance with this part and the Act. 

Subpart C^Permit Requirements 

§ 233.40 Prohibitions. 

No permit shall be issued by the 
Director in the following circumstances: 

(a) When the permit does not comply 
with the requirements of the Act, or 
regulations thereunder, including the 
section 404(b)(1) Guidelines (Part 230 of 
this Ghapter); 

(b) When the Regional Administrator 
has objected to issuance of the permit 
under § 233.80 and the objection has not 
been resolved; 

(c) When the proposed discharge 
would be in an area which has been 
prohibited, withdrawn, or denied as a 
disposal site by the Administrator under 
section 404(c) of the Act, or when the 
discharge would fail to comply with a 
restriction imposed thereunder. 

(d) If the Secretary determines, after 
consultation with the Secretary of the 
Department in w'hich the Goast Guard is 
operating, that anchorage and 
navigation of any of the navigable 
waters would be substantially impaired. 

§ 233.41 General permits. 

(a) Under section 404(h)(5) of the Act, 
states may. after program approval, 
administer and enforce general permits 
previously Issued by the Secretary in 
state regulated waters. 

(b) The Director may issue a general 
permit for categories of similar activities 
if he determines that the regulated 
activities will cause only minimal 
adverse environmental effects when 
performed separately and will have only 
minimal cumulative adverse effects on 
the environment. Any general permit 
issued shall be in compliance with the 
section 404(b)(1) Guidelines. 

(c) In addition to the conditions 
specified in § 233.43, each general 
permit shall contain: 


(1) A description of the type(s) of 
activities which are authorized, 
including limitations for any single 
operation. The description should be 
detailed enough to ensure that the 
requirements of paragraph (b) of this 
section are met. (This subparagraph 
supercedes § 233.43(c)(1) for general 
permits.) 

(2) A precise description of the 
geographic area to which the general 
permit applies, including limitations on 
the type(s) of water where operations 
may be conducted sufficienl to ensure 
that the requirements of paragraph (b) of 
this section are met. 

(d) Prenolification or reporting 
requirements may be required by the 
Director on a permit-by-'perrait basis as 
appropriate. 

(e) The Director may, without 
revoking the general permit, require any 
person under a general permit to apply 
for an individual permit. 

This discretionary authority will be 
based on concerns for the aquatic 
environment as expressed in the 
404(b)(1) Guidelines (40 GFR Part 230). 
This provision in no way affects the 
legality of activities undertaken 
pursuant to the general permit prior to 
notification by the Director of such 
requirement 

§ 233.42 Emergency permits. 

(a) Notwithstanding any other 
provision of this Part the Director may 
issue a temporary emergency permit for 
a discharge of dredged or fill material if 
unacceptable harm to life or severe loss 
of property is likely to occur before a 
permit could be issued or modified 
under procedures normally required, 

(b) Emergency perinits shall include 
limitations as to duration (typically 90 
days), restoration, and scope of activity. 

(c) The emergency permit may be 
terminated at any time with out process 
(§ 233.66) if the Director determines that 
termination is necessary to protect 
human health or the environment. 

(d) The Director shall consult by 
telephone with the Regional 
Administrator, Gorps, FWS and NMFS 
about issuance of an emergency permit. 

(e) The emergency permit may be oral 
or written. If oral, it must be followed 
within 5 days by a written emergency 
permit A copy of the written permit 
shall be sent to the Regional 
Administrator. 

(f) Notice of the emeigency permit 
shall be published and public comments 
solicited in accordance with § 233.62 as 
soon as possible but not later than 10 
days after the issuance date. 
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§ 233.43 Permit conditions. 

(a) For each permit the Director shall 
establish conditions which assure 
compliance with all applicable statutory 
and regulatory requirements, including 
the 404(b)(1) Guidelines, applicable state 
water quality standards and relevant 
national toxic effluent guidelines. 

(b) Section 404 permits shall be 
effective for a fixed term not to exceed 5 
years. 

(c) Each 404 permit shall include 
conditions meeting or implementing the 
following requirements: 

(1) A specific identification and 
complete description of the authorized 
activity including name and address of 
permittee, location of discharge and 
type(s) and amount(s) of material to be 
discharged. (This section is not 
applicable to general permits.) 

(2) Only the activities specifically 
described in the permit are authorized. 

(3) Duty to comply with all conditions 
of the permit even if that requires 
halting or reducing the permitted 
activity to maintain compliance. 

(4) The permittee shall take all 
reasonable steps to minimize or prevent 
any discharge in violation of this permit 
which has a reasonable likelihood of 
adversely affecting human health or the 
environment. 

(5) Duty to inform the Director of any 
known actual or expected 
noncompliance. 

(6) Duty to provide such information 
to the Dirctor as he requests to 
determine compliance status or whether 
cause exists for permit modification. 

(7) Monitoring, reporting and 
recordkeeping requirements as needed 
to safeguard the aquatic environment. 
(Such requirements will be determined 
on a case-by<case basis but at a 
minimum shall include monitoring and 
reporting of leachates, reporting of 
noncompliance, planned changes, or 
transfer.) 

(8) Inspection and Entry. The 
permittees shall allow the Director, or 
an authoarized representative, at 
reasonable times to: 

(i) Enter upon the permittee's premises 
where a regulated activity is located or 
where records must be kept under the 
conditions of the permits; 

(ii) Have access to, and copy, any 
records that must be kept under the 
conditions of the permit; 

(iii) Inspect operations regulated or 
required under the permit; and 

(iv) Sample or monitor, for the 
purposes of assuring permit compliance 
or as otherwise authorized by the Act, 
any substances or parameters at any 
location. 


§ 233.44 Effect of a permit 

(a) The issuance of a permit does not 
convey any property rights of any sort, 
or any exclusive privilege. 

(b) The issuance of a permit does not 
authorize any injury to persons or 
property or invasion of other private 
rights, or any infringement of state or 
local law or regulations. 

(c) The issuance of a permit does not 
preempt any federal, state, or local law 
or requirement 

Subpart D—Program Operation 

§ 233.60 Application for a permit. 

(a) Except when an activity is 
authorized by a general permit issued 
pursuant to § 233.41 or is exempt from 
the requirements to obtain a permit 
under § 232.3, any person who proposes 
to discharge dredged or fill material into 
state regulated waters shall complete, 
sign, and submit a permit application to 
the Director. Persons proposing to 
discharge dredged or fill material under 
the authorization of a general permit 
must comply with any reporting 
requirement of the general permit. 

(b) A complete application shall 
include: 

(1) Name, address, telephone number 
of the applicant and name(s) and 
addressles) of adjoining property 
owners, if known. 

(2) A complete description of the 
proposed activity including such 
information as project location, purpose, 
a description of the completed project, 
maps and site plans, and alternatives. 

(3) Information about the discharge 
material and the disposal site needed to 
evaluate compliance with 40 CFR Part 
230. including: (i) Origin and 
composition of the discharge material, 

(ii) the physical, chemical, and 
biological characteristics and uses of the 
disposal site. 

(c) The level of detail shall be 
reasonably commensurate with the type 
and size of discharge, proximity to 
critical areas, likelihood of presence of 
long-lived toxic chemical substances, 
and potential level of environmental 
degradation. 

Note.—EPA encourages states to provide 
permit applicants guidance regarding the 
level of detail of information and 
documentation required under this 
subsection. This guidance can be provided 
either through the application form or on an 
individual basis. The state is also encouraged 
to advise the applicant of any other federal, 
state, or local approvals which are required 
for the project. 

§ 233.61 Coordination requirements. 

(a) If a state has a statewide section 
208lb)(4) regulatory program, the 
Director shall assure that the 404 and 


208(b)(4) programs complement and are 
coordinated with each other. The 
Director shall clearly define the 
geographic coverage and the activities 
covered by the 208(b)(4) regulatory 
program(8) in the state. 

(b) State section 404 permits shall be 
coordinated with federal and federal- 
state water related planning and review 
processes. 

(c) The state shall have a Continuing 
Planning Process approved under 
section 303(e) of the Act. 

(d) If a proposed discharge may affect 
the biological, chemical or physical 
integrity of the waters of any state(s) 
other than the state in which the 
discharge occurs, the Director shall 
provide an opportunity for such stale(8) 
to submit written comments within the 
public comment period and to suggest 
additional permit conditions. If these 
recommendations are not accepted by 
the Director, he shall notify the affected 
state and the Regional Administrator in 
writing of his failure to accept these 
recommendations, together with his 
reasons for so doing. 

Note.—States are encouraged to receive 
and use information developed by the FWS 
as part of the National Wetlands Inventory 
as it becomes available. 

§ 233.62 Public notice. 

(a) Scope. (1) The Director shall give 
public notice of the following actions: 

(1) Receipt of a permit application. 

(ii) Preparation of a draft general 
permit. 

(iii) Consideration of a major 
modification to a permit. 

(iv) Scheduling of a public hearing. 

(2) Public notices may describe more 
than one permit or action. 

(b) Timing. (1) Public notice of a 
permit application or the preparation of 
a draft general permit shall allow at 
least 30 days for public comment. 

(2) Public notice of public hearing 
shall be given at least 30 days before the 
hearing. 

(3) The Regional Administrator may 
approve a program with shorter public 
notice timing if the Regional 
Administrator determines that sufficient 
public notice is provided for. 

(c) Methods, ^blic notice of activities 
described in paragraph (a)(1) of this 
section shall be given by the following 
methods: 

(1) By mailing a copy of a notice to the 
following persons (any person otherwise 
entitled to receive notice under this 
paragraph may waive his or her rights to 
receive notice for any classes and 
categories of permits): 

(i) The applicant. 
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(n) Any stale agency with jurisdiction 
over the activity or the disposal site, 
whether or not the agency issues a 
permit. 

(iii) Any reasonably ascertainable 
owner of properly adjoining the property 
where the regulated activity will occur. 

{iv) Persoira on appropriate existing 
mailing lists. 

(v] Any stale or areawide agency 
responsible for plan development under 
sections 208(b)(2). 208(b)(4). or 303(e) of 
the Act. 

(vi) Any stale whose waters may be 
affected by the proposed discharge. 

(2) By providing notice in such ways 
reasonably calculated to cover the area 
affected by the activity. 

(d) An public notices shall contain the 
following minimum inforniation: 

(1) Name and address of the office 
processing the permit in question; 

(2) Name and address ^ the permit 
applicant and, if different, the address 
or location of the activity(ies) regulated 
by the permit: 

(3) The name, address and telephone 
number of a person to contact for further 
information: 

(4) A brief description of the comment 
procedures and procedures to request 
public hearing; 

(5) A complete description of the 
proposed activityfies], including 
purpose, location, scope, type and 
quantity of materials, and reasonably 
foreseeable environmental effects. 

(6) The name and water quality 
standards classification, if applicable, nf 
the receiving waters into w^hidh the 
discharge is proposed. 

(e) During the public comment period 
any interested person may submit 
written comments on the draft general 
permit or the 404 permit application. 

(f) Notice of public hearipg shall also 
contain the following information. 

(1) Reference to the date of any 
pervious public notices relating to the 
permit; 

(2) Time, date and place oT hearing; 

(3) Brief description of the nature and 
purpose of the hearing. 

§233.63 Public hearing. 

(a) Any interested person may request 
a public hearing during the public 
comment period as specified in § 233.62. 
Requests shall be in writing and shall 
stale the nature of the issues proposed 
to be raised at the hearing. 

(b) The Director shall hold a public 
hearing whenever he determines there is 
a significant degree of public interest in 
a permit application or a draft general 
permit(s). He may also hold a hearing, at 
bis discretion, whenever he determines 

a hearing may be useful to a decision on 
ihe permit application. 


(t^ Any person may submit oral or 
written statements and data concerning 
the permit application or draft general 
permit, public comment period shall 
automatically be extended to the close 
of any public hearing under this section. 
The Presiding Officer may also extend 
the commenl period at the hearing. 

(d) A tape recording or written 
transcript of the hearing shall be made. 

§ 233.64 Making a decision on the permit 
application. 

(a) The Director will review all 
applications for compliance with the 
404(bl(l) Guidelines and/or equivalent 
state environmental criteria as well as 
any other applicable state laws. 

(b) The Director will consider all 
comments received in response to the 
public notice and public hearing, if a 
hearing is held. All comments, as well as 
the record of any public hearing, will be 
made part of the official file on the 
application. 

(c) After the Director has completed 
his review of the permit application and 
consideration of comments, the Director 
will determine in accordance with the 
record and applicable regulations 
whether or not the permit should be 
issued. No permit shall be issued by the 
Director in circumstances which do not 
meet the requirements in S 233.4. The 
Director shall prepare a written 
determination on each application 
outlining his decision and the rationale 
for the decision, including a response to 
comments. The determination shall be 
dated, signed, and included in the 
official record prior to final action on the 
application. The official record shall be 
open to the public. 

§ 233.65 Issuance and effe^ve data of 
permit 

(a) If the Regional Administrator 
comments on a permit application or 
draft general permit under 5 233.80, the 
Director shall follow the procedures 
specified in that section. 

(b) If the Regional Administrator does 
not comment on a permit application or 
draft general permit, the Director shall 
make a final permit decision after the 
close of the public comment period and 
shall notify the applicant 

(1) If the decision is to issue a permit, 
the permit becomes effective when it is 
signed by the Director and the appbeant 

(2) If the decision is to deny the 
permit the Director will notify the 
applicant in writing of the reason{s) for 
denial. 

§ 233.66 Modification, suspension or 
revocation of permits. 

(a) General The Director may 
reevaluate the circumstances and 
conditions of a permit either on his own 


motion, or at the request of the permittee 
or of a third party and initiate action to 
modify, suspend, or revoke a permit if 
he determines that sufficient cause 
exists. The factors to be considered in 
determining sufficient cause include any 
of the following: 

(1) Permittee's noncompHance with 
any of the terms and conditions of the 
permit, 

(2) The permittee's failure in the 
application or during the permit 
issuance process to disclose fully all 
relevant facts, or the permittee’s 
misrepresentation of any relevant facts 
at any time: 

(3) Information that activities 
authorized by a general permit are 
having more than minimal individual or 
cumulative adverse effect on the 
environment, or that the permitted 
activities are more appropriately 
regulated by individual permits; 

(4) Circumstances relating to the 
authorized activity have changed since 
the permit was issued, and justify 
changed permit conditions or temporary 
or permanent cessation of any discharge 
conlrdled by the permit; 

(5) Any significant information 
•relating to the activity authorized by the 

permit if such information was not 
available at the time the permit was 
issued and would have justified the 
imposition of different permit conditions 
or denial at the time of issuance. 

(6) Revisions to applicable staluloiy 
or regulatory authority^ including toxic 
effluent standards or prohibitions or 
water quality standards. 

(b) Procedures. (1) Except as provided 
in paragraph tb)(2) of this section, when 
the Director initiates action to revoke a 
permit, reinstate it. or to reissue it with 
modification, he shall follow the 
procedures for processing a permit 
application or draft general permit. 
When permit modification is proposed, 
only the conditions subject to 
modification need be reopened. 

(2) Minor modifioations of permits. 
The Director may, upon the consent of 
the permittee, use abbreviated 
procedures to modify a permit to make 
the following corrections or allowance 
for changes in the permitted activity: 

(i) Correct typographical errors; 

(ii) Require more frequent monitoring 
or reporting by the permittee; 

(iii) Allow for a change in ownership 
or operational control of a project or 
activity where the Director determines 
that no other change in the permit is 
necessary, provided that a written 
agreement containing a specific date for 
transfer of permit responsibility, 
coverage, and liability between the’ 
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current and new permittees has been 
submitted to the Director. 

(iv) Minor modification of project 
plans that do not significantly change 
the character, scope, and/or purpose of 
the project or result in significant change 
in envirdnmental impact. 

(v) Extent the term of a permit, so long 
as the modification does not extend the 
term of the permit beyond 5 years from 
its original effective date, and does not 
result in any increase in the amount of 
dredged or fill material to be discharged. 

(c) Suspension. Nothing in these 
regulations prohibits the Director from 
suspending a permit after preparing a 
written determination and finding that 
immediate suspension is needed to 
protect against imminent threats to 
human health or imminent and 
significant environmental damage. The 
Director will notify the permittee in 
writing, by the most expeditious means 
available, that the permit has been 
suspended with the reasons therefore, 
and order the permittee to stop those 
activities previously authorized by the 
suspended permit. The permittee will 
also be advised that following this 
suspension, a decision will be made to 
revoke, reinstate, or reissue the permit 
with modification, following the 
procedures in paragraph (b). 

§ 233.67 Signatures on permit applications 
and reports. 

(a) All permit applications shall be 
signed as follows: 

(1) For a corporation: by a responsible 
corporate officer. For the purposes of 
this section, a responsible corporate 
officer means: (i) A president, secretary, 
treasurer, vice-president of the 
corporation in charge of a principal 
business function, or any other person 
who performs similar policy or decision¬ 
making functions for the corporation, or 
(ii) the manager of one or more 
manufacturing, production, or operating 
facilities employing more than 250 
persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in 
second-quarter 1980 dollars), if authority 
to sign documents has been assigned or 
delegated to the manager in accordance 
with the applicant's corporate 
procedures. 

(2) For a partnership or sole 
proprietorship: by a general partner or 
the proprietor, respectively; or 

(3) For a municipality, state, federal, 
or other public agency: by either a 
principal executive officer or ranking 
elected official. 

(4) For an individual: By the owner of 
the property and, if different, by the 
person who desires to undertake the 
proposed activity. 


(b) All reports required by permits, 
and other information requested by the 
Director, shall be signed by a person 
described in paragraph (a) of this 
section, or by a duly authorized 
representative of that person. A person 
is a duly authorized representative only 
if: (1) The authorization is made in 
writing to the Director by a person 
described in subsection (a) of this 
section, and (2) the authorization 
specifies either an individual or a 
position having responsibility for the 
overall operation of the regulated 
facility or activity such as the position of 
project foreman, or position of 
equivalent responsibility. 

(c) Changes to authorization. If an 
authorization under paragraph (b) of this 
section is no longer accurate, a new 
authorization must be submitted to the 
Director prior to or together with any 
reports, information, or applications to 
be signed by an authorized 
representative. 

(d) Any person signing a document 
under subsections (a) or (b) of this 
section shall make the following 
certification: 

I certify under penalty of law that this 
document and all attachments were prepared 
under my direction or supervision In 
accordance with a system designed to assure 
that qualified personnel properly gather and 
evaluate the information submitted. Based on 
my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering the information, the 
information submitted is, to the best of my 
knowledge and belief, true, accurate, and 
complete. I am aware that there are 
significant penalties for submitting false 
information, including the possibility of fine 
and imprisonment for knowing violations. 

S 233.68 Continuation of expiring permits. 

A Corps 404 permit does not continue 
in force beyond its expiration date 
under federal law if, at that time, a state 
is the permitting authority. States 
authorized to administer the 404 
Program may continue Corps or state- 
issued permits until the effective date of 
the new permits, if state law allows. 
Otherwise, the discharge is being 
conducted without a permit from the 
time of expiration of the old permit to 
the effective date of a new state-issued 
permit, if any. 

Subpart E^CompHance Evaluation and 
Enforcement 

S 233.70 Requirements for compliance 
evaluation program. 

(a) In order to abate violations of the 
permit program, the state shall maintain 
a program designed to identify persons 
subject to regulation who have failed to 


obtain a permit or to comply with permit 
conditions. 

(b) The Director and state officers 
engaged in compliance evaluation shall 
have authority to enter any site or 
premises subject to regulation or in 
which records relevant to program 
operation are kept in order to copy any 
records, inspect, monitor or otherwise 
investigate compliance with the state 
program. 

(c) The state program shall provide for 
inspections to be conducted, samples to 
be taken and other information to be 
gathered in a manner that will produce 
evidence admissible in an enforcement 
proceeding. 

(d) The state shall maintain a program 
for receiving and ensuring proper 
consideration of information submitted 
by the public about violations. 

§ 233.71 Requirements for enforcement 
authority. 

(a) Any state agency administering a 
program shall have authority: 

(1) To restrain immediately and 
effectively any person from engaging in 
any unauthorized activity; 

(2) To sue to enjoin any threatened or 
continuing violation of any program 
requirement; 

(3) To assess or sue to recover civil 
penalties and to seek criminal remedies, 
as follows: 

(i) The agency shall have the authority 
to assess or recover civil penalties for 
discharges of dredged or fill material 
without a required permit or in violation 
of any 404 permit condition in an 
amount of at least $5,000 per day of such 
violation. 

(ii) The agency shall have the 
authority to seek criminal fines against 
any person who willfully or with 
criminal negligence discharges dredged 
or fill material without a required permit 
or violates any standard or limitation of 
any permit issued under section 404 in 
the amount of at least $10,000 per day of 
such violation. 

(iii) The agency shall have the 
authority to seek criminal fines against 
any person who knowingly makes false 
statement, representation, or 
certification in any application, record, 
report, plan, or other document filed or 
required to be maintained under section 
404 of the Act, or who falsifies, tampers 
with, or knowingly renders inaccurate 
any monitoring device or method 
required to be maintained under the 
permit, in an amount of at least $5,000 
for each instance of violation. 

(b) The maximum civil penalty or 
criminal fine may be assessed for each 
violation and, if the violation is 
continuous, shall be assessable up to the 
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maximum amount for each day of 
violation. 

(c) The civil penally assessed, sought, 
or agreed upon by the Director under 

§ 233.71(a)(3) shall be appropriate to the 
violation. 

Note.— To the extent that state judgments 
or settlements provide penalties in amounts 
which EPA believes to be subtantially 
inadequate in comparison to the amounts 
which EPA would require under similar facts. 
EPA may. when authorized by section 309 of 
the Act, commence separate action for 
penalties. 

(d) The Regional Administrator may 
approve a state program where the state 
lacks authority to recover penalties of 
the levels required under paragraph 

(a)(3)(i)-(iii) of this section only if the 
Regional Administrator determines that 
the state has an alternate, demonstrably 
effective method of ensuring 
compliance. 

(e) Any state administering a program 
shall provide for public participation in 
the state enforcement process by 
providing either 

(1) Authority which allows 
intervention as a right in any civil or 
administrative action to obtain remedies 
specified in paragraph (a)(3). of this 
section by any citizen having an interest 
which is or may be adversely affected; 
or 

(2) Assurance that the state agency or 
enforcement authority will: 

(i) Investigate and provide written 
responses to all citizen complaints 
submitted pursuant to state procedures. 

(ii) Not oppose intervention by any 
citizen when permissive intervention 
may be authorized by statute, rule, or 
regulation; and 

(iii) Publish notice of and provide at 
least 30 days for public comment on any 
proposed settlement of a state 
enforcement action. 

5 233.72 Program reporting. 

(a) The Director shall submit to the 
Regional Administrator within 90 days 
after completion of the annual period, a 
draft annual report evaluating the state's 
administration of its program, 
identifying problems the state has 
encountered in the administration of its 
program and recommendations for 
resolving these problems. Items that 
should be addressed in the annual 
report include an assessment of the 
cumulative impacts of the state's permit 
program on the integrity of the state 
regulated waters; and evaluation of 
trends within the state regulated waters; 
identification of areas of particular 
concern and/or interest within the state; 
the number and nature of individual and 
general permits issued, modified, 
denied; number and nature of 


enforcement actions taken; and an 
estimation of extent of activities 
regulated by general permits. 

(b) Within 30 days or receipt of the 
draft annual report, the Regional 
Administrator will complete review of 
the report and transmit comments, 
questions, and requests for additional 
evaluation and/or information to the 
State Director. 

(c) Within 30 days of receipt of the 
Regional Administrator's comments, the 
Director will finalize the annual report 
incorporating and/or responding to the 
Regional Administrator's comments, and 
transmit the final report to the Regional 
Administrator. 

(d) Upon acceptance of the annual 
report, the Regional Administrator shall 
publish notice of availability of the final 
annual report in the Federal Register. 

(e) The period for annual reports shall 
be established in the Memorandum of 
Agreement with the Regional 
Administrator (S 233.23.) 

Subpart F^Federal Oversight 

§ 233.80 Review of and objection to state 
permits. 

(a) The Director shall promptly 
transmit to the Regional Administrator 

(1) A copy of the public notice for any 
complete permit applications received 
by the Director, except those for which 
permit review has been waived under 

§ 233.81. The state shall supply the 
Regional Administrator with copies of 
public notices for permit applications for 
which permit review has been waived 
whenever requested by EPA. 

(2) Notice of every significant action 
taken by the state agency related to the 
consideration of any permit application. 

(3) A copy of a draft general permit 
whenever the state intends to issue a 
general permit. 

(4) A copy every issued permit 

(b) The Regional Administrator shall 
provide a copy of each public notice for 
which review has not been waived 
under § 233.81 and each draft general 
permit to the Corps, FWS, and NMFS, 
within 10 days of receipt. These 
agencies shall notify the Regional 
Administrator within 15 days of their 
receipt if they wish to comment on the 
public notice or draft general permit 
Such agencies should submit their 
evaluation and comments to the 
Regional Administrator within 50 days 
of such receipt. The final decision to 
comment object or to require permit 
conditions shall be made by the 
Regional Administrator. (These times 
may be shortened by mutual agreement 
of the affected agencies and the state.) 

(c) If the information provided is 
inadequate to determine whether the 


permit application or draft general 
permit meets the 404(b)(1) Guidelines 
and requirements of the Act. the 
Regional Administrator may. within 30 
days of receipt, request the Director to 
transmit to the Regional Administrator 
the complete record of the permit 
proceeding before the state, or any 
portions of the record, or other 
information, including a supplemental 
application, that the Regional 
Administrator determines are necessary 
for review. 

(d) If the Regional Administrator 
intends to comment upon, object to, or 
make recommendations with respect to 
a permit application or draft general 
permit, he shall notify the Director of his 
intent within 30 days of receipt. If the 
Director has been so notified, the permit 
shall not be issued until after the receipt 
of such comments or 90 days of the 
Regional Administrator's receipt of the 
public notice or draft general permit, 
whichever comes first. 

(e) If the Regional Administrator has 
given notice to the Director under 
subsection (d) of this section, he shall 
submit to the Director, within 90 days of 
receipt of the public notice or draft 
general permit, a written statement of 
his comments, objections, 
recommendations, the reasons for the 
comments, objections, or 
recommendations; and the actions that 
must be taken by the Director in order to 
eliminate any objections. Any such 
objection shall be based on the 
requirements of section 404, including 
the 404(b)(1) Guidelines. The Regional 
Administrator shall make available a 
copy of any comment, objection, or 
recommendation to the permit applicant. 

(f) When the Director has received an 
EPA objection to a permit application or 
draft general permit under this section, 
he shall not issue the permit unless he 
has taken the steps required by the 
Regional Administrator to eliminate the 
objection. 

(g) Within 90 days of receipt by the 
Director of an objection by the Regional 
Administrator, the state or any 
interested person may request that the 
Regional Administrator hold a public 
hearing on the objection. The Regional 
Administrator shall conduct a public 
hearing whenever requested by the state 
proposing to issue the permit, or if 
warranted by significant public interest 
based on requests received. 

(h) If a public hearing is held under 
paragraph (g) of this section, the 
Regional Administrator shall, following 
that hearing, reaffirm, modify, or 
withdraw the objection, and notify the 
Director of this decision. 
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(1) If the Regional Administrator 
withdraws his objection, the Director 
may issue the permit. 

(2) If the Regional Administrator does 
not withdraw the objection, the Director 
must issue a permit revised to satisfy 
the Regional Administrator's objection 
or notify EPA of its intent to deny the 
permit within 30 days of receipt of the 
Regional Administrator's notiHcation. 

(i) If no public hearing is held, under 
paragraph (g) of this section, the 
Director within 90 days of receipt of the 
objection either issue the permit revised 
to satisfy EPA's objections or notify EPA 
of its intent to deny the permit. 

(j) In the event that the Director 
neithet' satisfies EPA’s objections nor 
denies the permit, the Secretary shall 
process the permit application according 
to the procedures set forth in 33 CFR 
Part 325. 

§ 233.81 Waiver of review. 

(a) The MOA with the Regional 
Administrator shall specify the 
categories of discharge for which EPA 
will waive federal review of state permit 
applications. After program approval, 
the MOA may be modified when 
appropriate to specify additional 
categories of discharge for which EPA 
will waive review. In either case, the 
Regional Administrator shall consult 
with the Corps. FWS, and NMFS prior to 
specifying such categories. 

(b) With the following exceptions, any 
category of discharge is eligible for 
consideration for waiver: 

(1) General permits; 

(2) Discharges with reasonable 
potential for affecting endangered or 
threatened species as determined by 
FWS; 

(3) Discharges with reasonable 
potential for adverse impacts on waters 
of another state; 

(4) Discharges known or suspected to 
contain toxic pollutants in toxic 
amounts (303(a)(1) of the Act) or 
hazardous substances in reportable 
quantities (311 of the Act); 

(5) Discharges located in proximity of 
a public water supply intake; 

(6) Discharges within critical area 
established under state or federal law, 
including but not limited to national and 
state parks, fish and wildlife sanctuaries 
and refuges, wilderness areas and 
preserves, sites identified or proposed 
under the National Historic I^servation 
Act, components or proposed 
components of the National Wild and 
Scenic Rivers System. 

(c) The Regional Administrator retains 
the right to terminate a waiver as to 
future permit actions at any time by 
sending the Director written notice of 
termination. 


§ 233.82 Withdrawal of program approval. 

(a) A state with a program approved 
under this part may voluntarily transfer 
program responsibilities required by 
federal law to the Secretary by taking 
the following actions, or in such other 
manner as may be agreed upon with the 
Administrator. 

(1) The stale shall give the 
Administrator and the Secretary 180 
days notice of the proposed transfer. 

The state shall also submit a plan for the 
orderly transfer of all relevant program 
information not in the possession of the 
Secretary (such as permits, permit files, 
reports, permit applications) which are 
necessary the Secretary to administer 
the program. 

(2) Within 60 days of receiving the 
notice and transfer plan, the 
Administrator and the Secretary shall 
evaluate the state's transfer plan and 
shall identify for the state any 
additional information needed by the 
federal government for program 
administration. 

(3) At least 30 days before the transfer 
is to occur the Administrator shall 
publish notice of transfer in the Federal 
Register and in a sufficient number of 
the largest newspapers in the state to 
provide statewide coverage, and shall 
mail notice to all permit holders, permit 
applicants, other regulated persons and 
other interested persons on appropriate 
EPA, Corps and stale mailing lists. 

(b) The Administrator may withdraw 
program approval when a state program 
no longer complies with the 
requirements of this Part, and the slate 
fails to take corrective action. Such 
circumstances include the following: 

(1) When the state's legal authority no 
longer meets the requirements of this 
part, including: 

(1) Failure of the state to promulgate or 
enact new authorities when necessary; 
or 

(ii) Action by a state legislature or 
court striking down or limiting state 
authorities. 

(2) When the operation of the state 
program fails to comply with the 
requirements of ths part, including: 

(i) Failure to exercise control over 
activities required to be regulated under 
this part, including failure to issue 
permits; 

(ii) Issuance of permits which do not 
conform to the requirements of this part; 
or 

(iii) Failure to compy with the public 
participation requirements of this part. 

(3) When the state's enforcement 
program fails to comply with the 
requirements of this part, including: 

(i) Failure to act on violations of 
permits or other program requirements; 


(ii) Failure to seek adequate 
enforcement penalties or to colled 
administrative fines when imposed, or 
to implement alternative enforcemenl 
methods approved by the Administrator 
or 

(iii) Failure to inspect and monitor 
activities subject to regulation. 

(4) When the state program fails to 
comply with the terms of the 
Memorandum of Agreement required 
under § 233.23. 

(c) The following procedures apply 
when the administrator orders the 
commencement of proceedings to 
determine whether to withdraw 
approval of a state program: 

(1) Order, The Administrator may 
order the commencement of withdrawal 
proceedings on his or her own initiative 
or in response to a petition from an 
interested person alleging failure of the 
state to comply with the requirements of 
this Part as set forth in § 233.33. The 
Administrator shall respond in writing 
to any petition to commence withdrawal 
proceedings. He may conduct an 
informal review of the allegations in the 
petition to determine whether cause 
exists to commence proceedings under 
this paragraph. The Administrator’s 
order commencing proceedings under 
this paragraph shall fix a time and place 
for the commencement of the hearing 
and shall specify the allegations against 
the slate which are to be considered at 
the hearing. Within 30 days the state 
shall admit or deny these allegations in 
a written answer. The party seeking 
withdrawal of the state's program shall 
have the burden of coming forward with 
the evidence in a hearing under this 
paragraph. 

(2) Definition, For purposes of this 
paragraph the definition of 
“Administrative Law Judge,'* “Hearing." 
“Hearing Clerk,'' and “Presiding Officer" 
in 40 CF'R 22.03 apply in addition to the 
following: 

(i) “Party" means the petitioner, the 
state, the Agency, and any other person 
whose request to participate as a party 
is granted. 

(ii) “Person” means the Agency, the 
state and any individual or organization 
having an interest in the subject matter 
of the proceedings. 

(iii) “Petitioner" means any person 
whose petition for commencement of 
withdrawal proceedings has been 
granted by the Administrator. 

(3) Procedures. 

(i) The following provisions of 40 CFR 
Part 22 [Consolidated Rules of Practice] 
are applicable to proceedings under this 
paragraph: 

(A) § 22.02—(use of number/gender): 
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(B) § 22.04(c)—(authorities of 
Presiding Officer); 

(C) § 22.06—(filing/service of rulings 
and orders); 

(D) § 22.09—(examination of filed 
documents); 

(E) § 22.19(a). (b) and (c)—)prehearing 
conference); 

(F) § 22.22—(evidence); 

(G) § 22.23—(objections/offers of 
proof); 

(H) § 22.25—(Hli^ the transcript); and 

(I) § 22.26—(findings/conclusions). 

(ii) The following provisions are also 

applicable: 

(A) Computation and extension of 
time. 

(7) Computation. In computing any 
period of time prescribed or allowed in 
these rules of practice, except as 
otherwise provided, the day of the event 
from which the designated period begins 
to run shall not be included. Saturdays. 
Sundays, and Federal legal holidays 
shall be included. When a stated time 
expires on a Saturday, Sunday or legal 
holiday, the stated time period shall be 
extended to included the next business 
day. 

[2] Extensions of time. The 
Administrator, Regional Administrator, 
or Presiding Officer, as appropriate, may 
grant an extension of time for the filing 
of any pleading, document, or motion: (/) 
Upon timely motion of a party to the 
proceeding, for good cause shown and 
after consideration of prejudice to other 
parties, or (/7) upon his own motion. 

Such a motion by a party may only be 
made after notice to all other parties, 
unless the movant can show good cause 
why serving notice is impracticable. The 
motion shall be filed in advance of the 
date on which the pleading, document or 
motion is due to be filed, unless the 
failure of a party to make timely motion 
for extension of time was the result of 
excusable neglect. 

(3) The time for commencement of the 
hearing shall not be extended beyond 
the date set in the Administratorls order 
without approval of the Administrator. 

(B) Ex parte discussion of proceeding. 
At no time after the issuance of the 
order commencing proceedings shall the 
Administrator, Regional Administrator, 
ludicial Officer, Regional Judicial 
Officer, Presiding Officer, or any other 
pereon who is likely to advise these 
officials in the decisions on the case, 
discuss ex parte the merits of the 
proceeding with any interested person 
outside the Agency, with any Agency 
staff member who performs a 
prosecutorial or investigative function in 
such proceeding or a factually related 
proceeding, or with any representative 
of such person. Any ex parte 
memorandum or other communication 


addressed to the Administrator. 

Regional Administrator, Judicial Officer, 
Regional Judical Officer, or the Presiding 
Officer during the pendency of the 
proceeding and relating to the merits 
thereof, by or on behalf of any party 
shall be regarded as argument made in 
the proceeding and shall be served upon 
all other parties. The other parties shall 
be given an opportunity to reply to such 
memorandum or communication. 

(C) Intervention. —(7) Motion. A 
motion for leave to intervene in any 
proceeding conducted under these rules 
of practice must set forth the grounds for 
the proposed intervention, the position 
and interest of the movant and the likely 
impact that intervention will have on the 
expeditious progress of the proceeding. 
Any person already a party to the 
proceeding may file an answer to a 
motion to intervene, making specific 
reference to the factors set forth in the 
foregoing sentence and paragraph 
(b)(3)(ii)(C)(J) of this section, within ten 
(10) days after service of the motion for 
leave to intervene. 

[2) However, motions to intervene 
must be filed within 15 days from the 
date the notice of the Administrator's 
order is first published. 

(J) Disposition. Leave to intervene 
may be granted only if the movant 
demonstrates that: (/) His presence in 
the proceeding would not unduly 
prolong or otherwise prejudice the 
adjudication of the rights of the original 
parties; (//) the movant will be adversely 
affected by a final order; and [iif] the 
interests of the movant are not being 
adequately represented by the original 
parties. The intervenor shall become a 
full party to the proceeding upon the 
granting of leave to intervene. 

[4] Amicus curiae. Persons not parties 
to the proceeding who wish to file briefs 
may so move. The motion shall identify 
the interest of the applicant and shall 
state the reasons why the proposed 
amicus brief is desirable, if the motion is 
granted, the Presiding Officer or 
Administrator shall issue an order 
setting the time for filing such brief. An 
amicus curiae is eligible to participate in 
any briefing after his motion is granted, 
and shall be served with all briefs, reply 
briefs, motions, and orders relating to 
issues to be briefed. 

(D) Afo//o/ 2 s—(1) General. All 
motions, except those made orally on 
the record during a hearing, shall: (/) Be 
In writing; (//) state the grounds therefor 
with particularity; [Hi] set forth the relief 
or order sought; and (iV) be 
accompanied by any affidavit, 
certificate, other evidence, or legal 
memorandum relied upon. Such motions 
shall be served as provided by (b)(4) of 
this section. 


(2) Response to motions. A party’s 
response to any written motion must be 
filed within ten (10) days after service of 
such motion, unless additional time is 
allowed for such response. The response 
shall be accompanied by any affidavit, 
certificate, other evidence, or legal 
memorandum relied upon. If no 
response is filed within the designated 
period, the parties may be deemed to 
have waived any objection to the 
granting of the motion. The Presiding 
Officer, Regional Administrator, or 
Administrator, as appropriate, may set a 
shorter time for response, or make such 
other orders concerning the disposition 
of motions as they deem appropriate. 

(3) Decision. The Administrator shall 
rule on all motions filed or made after 
service of the recommended decision 
upon the parties. The Presiding Officer 
shall rule on all other motions. Oral 
argument on motions will be permitted 
where the Presiding Officer, Regional 
Administrator, or the Administrator 
considers It necessary or desirable. 

(4) Record of proceedings. (/) The 
hearing shall be either stenographically 
reported verbatim or tape recorded, and 
thereupon transcribed by an official 
reporter designated by the Presiding 
Officer; 

(//) All orders issued by the Presiding 
Officer, transcripts of testimony, written 
statements of position, stipulations, 
exhibits, motions, briefs, and other 
written material of any kind submitted 
in the hearing shall be a part of the 
record and shall be available for 
inspection or copying in the Office of the 
Hearing Clerk, upon payment of costs. 
Inquiries may be made at the Office of 
the Administrative Law Judges, Hearing 
Clerk, 401 M Street. SW.. Washington, 
D.C. 20460; 

[Hi] Upon notice to all parties the 
Presiding Officer may authorize 
corrections to the transcript which 
involve matters of subsfftnce; 

(/V) An original and two (2) copies of 
all written submissions to the hearing 
shall be filed with the Hearing Clerk; 

(v) A copy of each such submission 
shall be served by the person making 
the submission upon the Presiding 
Officer and each party of record. Service 
under this paragraph shall take place by 
mail or personal delivery; 

(wT Every submission shall be 
accompanied by an acknowledgement 
of service by the person served or proof 
of service in the form of a statement of 
the date, time and manner of service 
and the names of the persons served, 
certified by the person who made 
service; and 

(v//) The Hearing Clerk shall maintain 
and furnish to any person upon request. 
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a list containing the name, service 
address, and telephone number of all 
parties and their attorneys or duly 
authorized representatives. 

(5) Participation by a person not a 
party, A person who is not a party may, 
in the discretion of the Presiding Officer, 
be permitted to make a limited 
appearance by*making an oral or 
written statement of his/her position on 
the issues within such limits and on 
such conditions as may be fixed by the 
Presiding Officer, but he/she may not 
otherwise participate in the proceeding. 

(d) Rights of parties, (/) All parties to 
the proceeding may: 

(A) Appear by counsel or other 
representative in all hearing and pre- 
hearing proceedings; 

(i9) Agree to stipulations of facts 
which shall be made a part of the 
record. 

[7] Recommended decision, (/) Within 
30 days after the filing of proposed 
findings and conclusions and reply 
briefs, the Presiding Officer shall 
evaluate the record before him/her, the 
proposed findings and conclusions and 
any briefs filed by the parties and shall 
prepare a recommended decision, and 
shall certify the entire record, including 
the recommended decision, to the 
Administrator. 


(//*) Copies of the recommended 
decision shall be served upon all parties. 

(///) Within 20 days after the 
certification and filing of the record and 
recommended decision, all parties may 
file with the Administrator exceptions to 
the recommended decision and a 
supporting brief. 

[&) Decision by Administrator, (;’) 
Within 60 days after certification of the 
record and filing of the Presiding 
Officer’s recommended decision, the 
Administrator shall review the record 
before him and issue his own decision. 

[it] If the Administrator concludes that 
the State has administered the program 
in conformity with the Act and this part, 
his decision shall constitute *Tinal 
agency action" within the meaning of 5 
U.S.C, 5 704. 

[Hi] If the Administrator concludes 
that the State has not administered the 
program in conformity with the Act and 
regulations, he shall list the deficiencies 
in the program and provide the State a 
reasonable time, not to exceed 90 days, 
to take such appropriate corrective 
action as the Administrator determines 
necessary. 

(/V) Within the time prescribed by the 
Administrator the State shall take such 
appropriate corrective action as 
required by the Administrator and shall 


file with the Administrator and all 
parties a statement certified by the State 
Director that appropriate corrective 
action has been taken. 

(v) The Administrator may require a 
fulher showing in addition to the 
certified statement that corrective action 
has been taken. 

(v/) If the State fails to take 
appropriate corrective action and file a 
certified statement thereof within the 
time prescribed by the Administrator, 
the Administrator shall issue a 
supplementary order withdrawing 
approval of the State program. If the 
State takes appropriate corrective 
action, the Administrator shall issue a 
supplementary order stating that 
approval of authority is not withdrawn. 

(v/V) The Administrator’s 
supplementary order shall constitute 
final Agency action within the meanings 
of 5 U.S.C. 704 

(d) Withdrawal of authorization under 
this section and the Act does not relieve 
any person from complying with the 
requirements of State law, nor does it 
affect the validity of actions taken by 
the State prior to withdrawal. 

(PR Doc 84-2S935 Piled 10-1-84:8:46 «m| 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 
[Docket No. RM84-22-0001 

Collection of Section 110 Allowances 
After January 1,1985 

September 28.1984. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
proposing to amend its regulations 
issued under section 110 of the Natural 
Gas Policy Act of 1978 (NGPA). The 
Commission proposes only to update the 
years that govern cost-of-service data 
employed to compute the amounts to be 
collected for costs incurred to perform 
certain production-related activities. 
DATE: An original and 14 copies of 
comments must be filed by November 1, 
1984. A public hearing will be held on 
October 11.1984. Requests to participate 
in the public hearing must be submitted 
by October 9,1904. 

ADDRESS: All filings should refer to 
Docket No. RM84-22-000 and should be 
addressed to; 

Office of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C 
20426. 

FOR FURTHER INFORMATION CONTACT: 

Peter Roidakis. Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C, 20426, (202) 
357-8307; 

Ken Malloy. Office of the General 
Counsel. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426, (202) 
357-8033; 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is proposing 
to amend its regulations. 18 CFR 
271.1104 (1963). issued under section 110 
of the Natural Gas Policy Act of 1978 
(NGPA). 15 U.S.C. 3320 (1982). The 
Commission proposes only to update the 
years that govern cost-of-service data 
employed to compute the amounts to be 
collected for costs incurred to perform 
certain production-related activities. 

II. Background 

The Commission's regulations in 
§ 271.1104 implementing section 110 of 


the NGPA permit a first seller to collect 
an amount to recover certain allowances 
for costs incurred to perform production- 
related activities. The regulations define 
production-related costs * * and provide 
guidelines as to how a first seller may 
qualify for the allowances. A first seller 
may be eligible to collect these 
allowances in excess of the otherwise 
applicable maximum lawful price of the 
natural gas sold. In promulgating its 
rules, the Commission established two 
types of production-related allowances, 
generic and case-specific. Generic 
allowances were developed for delivery 
and compression.* 

Production-related costs other than 
delivery and compression, such as costs 
incurred to treat, liquefy, or condition 
gas are determined by the first seller 
based on a cost-of-service methodology 
in the regulations.*This methodology is 
based on operation and maintenance 
expenses, net plant investment, 
depreciation, rate of return, and taxes. 

18 CFR 271.1104(d)(3) (1983). 

Both the rule establishing generic 
allowances and the rule establishing the 
cost-of-service allowance stated that the 
Commission might reevaluate these 
allowances after 1985.^ The Commission 
does not believe that it is necessary to 
revisit the methodology for determining 
either the generic or the cost-of-service 
allowances. Such reevaluation would be 
premature at this time for two reasons. 
First, because inflation has been 
relatively modest since the Commission 
established the current allowances in 
January 1983, the need for an inflation- 
based adjustment for the generic 
allowances is minimized. Second, the 


' Section 271.1104(c)(7J of the Commission*® 
regulations defines "production-related costs** as 
costs other than production costs that are Incurred 
to deliver, compress, treat, liquefy, or condition 
natural gas. 

* Delivery Allowances Under section 110 of the 
Natural Gas Policy Act of 1978. and Compression 
Allowances under section 110 of the Natural Gas 
Policy Act of 1978, 48 FR 5180 (Feb. 3.1983) (Interim 
Ruleh 46 FR 44495 (Sept. 29.1983) (Final Rule and 
Order Granting in Part and Denying in Part 
Rehearing of Interim Rule); 49 FR 56 (Jan. 3,1984) 
(Order Denying Application for Rehearing and of 
Order No. 334 and Denying Requests for Stay of 
Order No. 334). 

* Regulations Implementing section 110 of the 
Natural Gas Policy Act of 1978 and Establishing 
Policy Under the Natural Gas Act, 48 FR 5152 (Feb. 
3.1983) (Order No, 94-A) (Final Rule and Order on 
Rehearing of Order No. 94); 48 FR 24039 (May 31, 

1983) (Order No. 94--C) (O^er Denying Rehearing 
and Denying Petitions for Stay); 49 FR 565 (Jan. 5, 

1984) (Order No. 94-E) (Clarirication of Order Na 
94). 

* Delivery Allowances Under Section 110 of the 
Natural Gas Policy Act of 1978, and Compression 
Allowances Under Section 110 of the Natural Gas 
Policy Act of 1978, 48 FR at 5184; Regulations 
Implementing Section 110 of the Natural Gas Policy 
Act of 1978 and Establishing Policy Under the 
Natural Gas Act. 48 FR at 5167. 


Commission's experience indicates lhal 
developing allowances for production- 
related costs is both time consuming and 
complex. Since these allowances may be 
significantly affected by deregulation on 
January 1,1985. the Commission 
believes that even if it revisits the 
methodology in the future, it should do 
80 only after it can better calculate the 
effects of deregulation on natural gas 
markets. Therefore, the generic 
allowances for delivery and 
compression and the same methodology 
for determining the cost-of-service 
allowance for costs other than delivery 
and compression remain in effect. 

III. Discussion 

The Commission's regulations in 
S 271.1104(d) establish a cost-of-service 
methodology that applies to the 
computation of NGPA section 110 
allowances other than those for delivery 
and compression. The Commission's 
regulations provide that a first seller 
collecting the cost-of-service allowance 
must use the data for the years 1981 and 
1982 for operation and maintenance 
expenses and tax expenses or 1983 and 
1984 for net plant investment, 
depreciation, and rate of return costs to 
compute the annual cost-of-service. 
Apparently, because the cost-of-service 
allowance refers to 1983 and 1984, there 
has been some question whether the 
Commission intended that the 
methodology be used for allowances 
after 1984. The Commission clarifies lhal 
its regulations so provide. 

While the Commission will not revisit 
the cost-of-service methodology in 
general at this time, it is proposing to 
allow first sellers eligible to collect 
these allowances to include more 
current cost data for 1985 and each 
calendar year beyond. The Commission 
is proposing to update the methodology ir. 
order to reflect more accurately the 
seller's actual current cost-of-service. 
This would ensure that the current cost- 
of-service methodology will 
automatically take account of any 
increase or decrease in costs. 

Accordingly, the Commission 
proposes to substitute references to the 
years 1983 and 1984 with the year 1985 
and each calendar year thereafter. Also, 
the Commission proposes to update any 
reference to a certain year, as 
appropriate. For example, the current 
regulations § 271.1104(d)(3){A)(7) 
provide that one of the expenses 
included in the average annual cost-of- 
service is operation and maintenance. 
That part of the regulation reads as 
follows: 

Operation and maintenance expensi^s 
developed for each of the years 1983 and 1984 
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on Ihe basis of actual expenses incurred in 
1981 and 1982. as available, and estimates of 
falure expenses; 

The Commission proposes to amend that 
portion of the regulation by changing the 
data base years as follows: 

Operation and maintenance expenses 
I developed for the year 1985 and each 
calendar year thereafter on the basis of 
actual expenses incurred in the last two 
! years, as available, and estimates of future 
I expenses; 

The Commission is proposing to 
similarly amend the other four 
components of the methodology. 

IV. Regulatory Flexibility Act 

The Regulatory Flexibility Act (RFA) 
requires certain statements, 
descriptions, and analyses of proposed 
rules that will have a ''significant 
economic impact on a substantial 
number of small entities.” 15 U.S.C. 

603(a) (1982). The Commission is not 
required to make such an analysis if it 
certifies that a proposed rule will not 
have a "signiHcant economic impact on 
a substantial number of small entities.” 

There are approximately 10,000 
natural gas producers in the United 
States, many of which would be 
classified as small entities, under the 
appropriate RFA definition.*This 
proposed rule may affect these entities 
by requiring them to amend the data 
used to calculate the cost-of-service 
allowance after January 1.1985. The 
Commission does not believe that the 
burden imposed by the proposal will 
have a "significant economic impact” 
within the meaning of the 
RFA. Accordingly, the Commission 
certifies that this rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. 

V. Comment Procedures 

The Commission invites interested 
persons to submit written comments, 
data, views, and other information 
concerning the matters set out in this 
notice. An original and 14 copies of such 
comments should be filed with the 
Commission by November 1,1984. 
Comments should be submitted to the 


‘5 U^C 601(3) citing to section 3 of the Small 
^mess Act. 15 U.S.C 632 (1982), Section 3 of the 
Sfliali Business Act defines small business concern 
*» a business which in independently owned and 
operated and which is not dominant In its field of 
Operation- 


Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington, 
D.C.20426 and should refer to Docket 
No. RM84-22-000. All written 
submissions will be placed in the 
Commission's public files and will be 
available for public inspection through 
the Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol Street. N.E. Washington. D.C. 
20426, during regular business hours. 

In addition, an opportunity for a 
public hearing to receive oral comments 
will be afforded, if requested, in 
accordance with section 502(b) of the 
NGPA. If a hearing is requested, it will 
be held on October 11,1984 (and 
October 12,1984, if necessary) in 
conjunction with the hearing for Docket 
No. RM84-14-000 dealing with 
deregulation under section 121 of the 
NGPA. 49 FR 36399 (Sept. 17.1984). 

Any person requesting an opportunity 
to appear to give oral comments must 
file with the Secretary a request to do so 
by October 9.1984. Requests should 
indicate the amount of time required for 
the oral presentation. Persons 
participating should, if possible, bring 25 
copies of their presentation to the 
hearing. 

This hearing will not be of a judicial 
or evidentiary type. There will be no 
cross-examination of persons presenting 
statements. However, the panel may 
question such persons and any 
interested person may submit questions 
to the presiding officer to be asked of 
persons making statements. The 
presiding officer will determine whether 
the question is relevant and whether the 
time limitations permit it to be 
presented. Any further procedural rules 
will be announced by the presiding 
officer at the hearing. Transcripts of the 
hearing will be available in the public 
file for this proceeding, Docket No. 
RM84-22-000. in the Commission's 
Division of Public Information. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive prices. 

In consideration of the foregoing, the 
Commission proposes to amend Part 
271, Subchapter H. Chapter I, Title 18 
Code of Federal Regulations as set forth 
below. 


By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

1 . The authority citation for Part 271 
reads as follows: 

Authority: Natural Gas Policy Act of 1978, 
15 U.S.C. 3301-3432. 

2 . Section 271.1104(d)(3)(A) is revised 
to read as follows: 

§ 271.1104 Production-related costs. 

• • * * * 

(d) • * * 

(3) • • ‘ 

(A) The average annual cost of service 
is to be computed on the basis of the 
following: 

[1 ) Operation and maintenance 
expenses developed for the year 1985 
and each calendar year thereafter on the 
basis of actual expenses incurred in the 
last two years, as available, and 
estimates of future expenses; 

[2 ) An average annual net plant 
investment developed for the year 1985 
and each calendar year thereafter using 
the amount of undepreciated investment 
as of January 1.1981, for facilities in 
operation on that date, or such later 
date as the facility becomes operational, 
and depreciating the investment, using 
the amount of depreciation booked 
annually for the particular facility or for 
that class of investment, whichever 
method is used by the company; 

(J) An average annual depreciation 
expense for the year 1985 and each 
calendar year thereafter computed from 
the annual amounts used to depreciate 
the plant investment; and 

[4 ) After tax earnings at an amount 
no greater that 15.0 percent times the 
average annual net plant investment for 
the year 1985 and each calendar year 
thereafter, with taxes computed using 
the debt/equity ratios of the company's 
overall capital structure unless it can be 
demonstrated that the facility was 
financed by a particular source of 
capital, in which case taxes should be 
computed consistent with the particular 
financing arrangement used. 

(5) Taxes other than income taxes^for 
each of the years 1985 and each 
calendar year thereafter on the basis of 
actual taxes paid in the last two years, 
as available, and estimates of future 
taxes. 

« * * * * 

|FR Doc. M-2030S Filed 10-1-A4: t1;28 am) 
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